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╩ ↑╢ ╩ ∆╢ ─ ⌂ ─  

─ ╡ ⌐ ∆╢  
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─  

╩ ⇔√ ⅜ ╩ ↑╢ ╩ ⇔≡™⌂™⌐╙ ╦╠∏ ⇔√

⌐⁸ ─ ⅜ ⌐ ╢ ╩ ╠╣⌂™ ⅜№╢↓≤⌐≈™≡⁸ ⅜ ─

│ ╩ ↑╢ ╩ ∆╢ ─ ─ ⅜ ≤─ ⅜ ⅛╠

⌂↕╣≡™╢⁹ 

↓─√╘⁸ ╩ ↑╢ ╩ ∆╢ ─ ⌂ ─ ─ ╡ ⌐≈™≡⁸

⅛≈ ⌐ ╩ ℮↓≤⅜ ─ ─ ≢№╢⁹ 

 

─ ─ ⌐≈™≡─ ─ ⌐ ∆╢  

─ ─ ⌐ ∆╢ ⌂ ⅎ  

─  

⌐⅔™≡⁸ ╩ ↑╢ ╩ ⇔≡™⌂™ ⌐╟╢ ™╦╝╢

⌐ ∆╢ ─ ─ ≤⇔≡⁸ ╩ ≤⇔≡ ╩ ∆╢ │

⌐ ╢ ╩ ⌐∆╢↓≤⁸ ─ ─ ╩ ⇔≡ ─ ⅜ ╠

∆╢↓≤⁸ ⌐ ⇔≡ ⌐ ≠ↄ ╩∆╢↓≤⁸ ≢│№╢

⅜ ⌐ ∆╢ │ ה ─ ╩∆╢↓≤⁸

≤™℮ ⅜ ∆╢⁹ 

↓╣╠─ ─ ≢╙⁸ ─ ⅛╠ ⌐ ∆╢ │

─ │ ─ ─ ≈ ⌂ ≢№╢⁹⇔⅛⇔⁸ ⁸

╩ ╘╢ ⅜ ⇔⌂™√╘⁸ ⌐⅔™≡│ ⅜ ☻כ◔╢╣╠╘

│ ≢№╡⁸ ⌐⅔™≡╙⁸ ─ ⅜ ╠ ╩⇔≡™√⅛ ⅛⌂≥─

─ ™⌐╟∫≡ ⅜ ∂╢↓≤≤⌂∫≡™╢⁹ 

 

─  

≢│ ≤⇔≡ ─ ⅜ ╘╠╣≡™╢╙──⁸ ─ ─ ≤

⇔≡ ∏⇔╙ ≤│™ⅎ⌂™≤─ ⅜№╢⁹╕√⁸ ─ ⅜ ↕╣√ ⌐≈

™≡─ ╩ ⇔≡ ⌐ ≢⅝╢╟℮⁸ ⌐ ∆╢ ╩ ↄ ╘╢

╩ ≤∆╢ ╙ ↄ ╠╣╢≤↓╤≢№╢⁹ 

 

⌐⅔↑╢ ─ ─  

♪▬♠⁸ ┘ⱨꜝfi☻≢│⁸ ⌐ ∆╢ ─ ─ ≤⇔≡⁸

╩ ≤∆╢ ⅜ ⌐ ↕╣≡™╢⁹ 

 

 

⅜ ╠ ⇔≡™⌂⅛∫√ ⌐≈™≡╕≢ ─ ╩ ╘╢↓≤⌐

≈™≡⁸ │ ╩ ∆╢↓≤╩ ∂≡ ─ ─ ─ ⌐ ⇔√ ⌐

⇔≡ ≤⇔≡ ⅎ╠╣╢╙─≢№∫≡⁸ ╠ ╩ ∫≡™⌂™ ─ ⌐ ⇔≡

╩ ∆╢↓≤│ ─ ⌐ ∆╢ ⌂╙─≢№╢⁸≤─ ⅜№╢⁹ 



 

 ii  

 

 

↓╣⌐ ⇔≡│⁸ ─ ⅜ ⌐≈⅝ ≤⇔≡ ∆╢⅛ ∆╢⅛⌐≈™

≡─ ╩ ∆╢↓≤│ ─ ≤⇔≡ ↕╣╢═⅝≢№╡⁸ ─ ⌐╟

╡∕─ ⅜ ╦╣≡⇔╕∫√ ≢⁸ ⅜ ╘≡ ╩ ∆╢≤™℮ ╩⇔

╟℮≤∆╢ ⌐⁸ ⇔╟℮≤⇔⌂⅛∫√↓≤⅜Ⱡ●♥▫Ⱪ⌐ ↕╣╢≤│ ⅎ

╠╣⌂™⁹ 

╕√⁸ ⌐╟∫≡ ⌐ ∆╢─⅜ ↕╣√ ─ ≢№∫≡ ⅜

⇔√⅛⌐╟∫≡∕─ ⅜ ╦╢╙─≢│⌂™↓≤⅛╠∆╣┌⁸ ─ ⅜ ╠

╩ ∫√ ≢│⌂ↄ≤╙⁸ ─ ╩ ∂≡ ⌐ ⌂ ╩⇔√≤ ∆╢↓

≤⅜≢⅝╢≢№╤℮⁹ 

↕╠⌐⁸ ⅜⌂↕╣√≤⅝⌐╙ ─ ⅜№╢↓≤╩ ⌐ ─ ⅜

─ ╩ ∆╢↓≤⅜№╢≤│ ⅎ⌐ↄↄ⁸ ⌐ ⇔ ╩ ╘╢↓≤

⌐╟∫≡ ─ ⅜ ⅜╣╢≤™℮↓≤╙⌂™╙─≤ ╦╣╢⁹ 

↓╣╠─ ╩ ∆╣┌⁸ ⌐⅔™≡│⁸ ─ ⅜ ╠ ╩⇔≡

™⌂™ ╙ ╘ ╩ ↄ ╘╢ ≢⁸ ╩ ∆═⅝╙─≤ ⅎ╠╣╢⁹ 

 

─ ⅎ  

─≤⅔╡⁸ ─ ─ ≤⇔≡ ╩ ↄ ╘⁸ ⌐ ∆╢

╩╟╡ ∆╢↓≤⅜ ≢№╢⁹∕─√╘⌐│⁸ ≤⇔≡⁸ ─ ⅜

│∕─ ╩ ∆╢√╘─ ⌂ ⅜ ≢№╢⁹ 

⌐⅔↑╢ ─ ─ ─ ≤⇔≡│⁸ᵑ ⌐╟∫≡

│ ≢│⌂ↄ ⌐│ ─ ⌐ ∆╢≤ ⇔≡⁸ ─ ⅜⁸

⅜ ∆╢ ⌐ ≠™≡⁸ ─ ⌐ ⇔≡ ─ ╩

∆╢↓≤⅜ ≢№╢≤∆╢ ⁸ᵒ ≤ ─ ⌐│∕╣∙╣ ≤

╩ ↑╢ ⅜ ⇔≡⅔╡⁸ ─ │ ⌐ ⇔≡ ≤⇔≡

─ ╩ ∆╢↓≤⅜ ≢№╢≤∆╢ ⁸ᵓ ─ │ ─ ╩ ↑

╢ ╩ ≢ ⇔√ ─ ⌐ ╢ ╩ ⌐ ∏╢╙─≤⇔

≡ ∆╢↓≤⅜ ≢№╢≤∆╢ ⁸ᵔ ─ │ ─ ∆╢ │

╩ ↑╢ ⌐ ≠⅝⁸ ⌐ ⇔≡ ⌂™⇔ ─ ╩ ∆╢↓

≤⅜ ≢№╢≤∆╢ ⁸⌂≥⅜ ⅎ╠╣╢⁹ 

 

╩ ↄ ╘╢↓≤⌐ ℮  

כ◦fi☿▬ꜝה ─  

 ⌐│⁸ ≢ ↕╣√ ⅜⁸ ╩ ↑╢ ╩ ∆╢ ⌐╟╡

↕╣√╙─≢№╢─⅛⁸ │⁸ ⌐╟╡ ↕╣√╙─≢№╢─⅛≤™℮ ⌐≈™≡

⅜ ─ ─╖⌐ ≠™≡ ∆╢↓≤│ ≢№╢⅛╠⁸ ╩

ↄ ╘╢⌐№√∫≡│⁸ ⅛╠ ╩ ╡ ↑√ ┘ ⅛╠ ╩

↕╣√ ─ ─ ╡ ⌐≈™≡╙ ⅜ ≤⌂╢⁹ 

↓─ ⁸♪▬♠⁸ ┘ⱨꜝfi☻⌐⅔™≡│⁸ ⁸ ⌐ ⇔≡╙ ⅜

≢№╢⁹ꜝ▬☿fi◦כ⌐ ⇔≡│⁸ ⅎ┌⁸♪▬♠≢│⁸ ⌐╟∫≡ ↕╣√ꜝ

▬☿fi☻│⁸ ─ ┼─ ≤ ⌐ ∆╢≤ ↕╣≡™╢╟℮≢№╢⅜⁸ ⁸
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⌐⅔™≡│⁸ ⁸ ┘ꜝ▬☿fi◦⁸│כ ─ ╩ √∑┌⁸ ╙

ꜝ▬☿fi☻─ ╩ ↑╢↓≤⅜ ╘╠╣≡™╢⁹ 

╕√⁸♪▬♠⁸ ┘ⱨꜝfi☻⌐⅔™≡│⁸ ⅜ ⌂ ⌐ ⅜ ↑╠╣

≡™╢⁹ 

↓─╟℮⌐⁸ ─ ─ ╡ ⌐≈™≡│ ₁⌂fl□ꜞ◄כ◦ꜛ

fi⅜ ⅎ╠╣╢≤↓╤⁸ ≤⇔≡⁸ │ ⌐│ ╩ ⅎ⌂™↓≤≤∆╢ ∆⌂╦

∟⁸ ⌐ ⇔≡│ ╩ ∆╢↓≤⅜≢⅝⌂™↓≤≤⇔⁸ꜝ▬☿fi◦כ│

⅝ ⅝ ╩ ∆╢↓≤∆╢ ↓≤⌐╟╡ ∆╢ ⁸ ─ ⌐ ⇔≡─╖

─╟℮⌐ ∆╢ ⁸ ╛ꜝ▬☿fi◦כ⌐│ ╩ ╘╢↓≤⌐╟╡

∆╢ ⁸ ⅜ ⌂ ⌐≈™≡ ╩ ↑╢↓≤⌐╟∫≡ ∆╢ ⁸⌂≥

⅜ ⅎ╠╣╢⁹ 

™∏╣⌐∑╟⁸ ─ ╛ ⌐ ∆╢ ⌂≥─ ⅛╠⁸ ⌐≤∫≡

⌂ ≤⌂╢╟℮⌐⁸ ─ ─ ┘ ─ ⌐╟╡ ∂╢ ┘⌐

─Ᵽꜝfi☻╩ ⌐ ∆╢═⅝≢№╢⁹ 

 

─ ─ ⌐≈™≡ 

 ─ ⅛╠─ ⌐ ╢ │ ה ─ ╩

╘╢ ⅜ ↑╠╣√ ≢╙⁸ ─ ⁸ ─ ⁸№╢™│ ⌐╟

╢ ╛ → ⅜⌂↕╣╣┌⁸ ─ │ ─ ╩ ∆╢↓≤│≢⅝⌂ↄ

⌂╢⁹ ╩ ∆╢⌐№√∫≡│⁸ ─ ⌐╟╢ ─ ╩ ∆

╢ ⌐≈™≡╙ ∆╢ ⅜№╢⁹ 

 

 ŋ ⌐≈™≡ 

≢│⁸ │ ≤↕╣≡⅔╡⁸∕─ │ ≤↕╣≡™╢⁹

⇔√⅜∫≡⁸ ≢│⁸ ─ ─ ⌐ ⇔≡ │ ─ ─ ╠⌂™≤↓╤≢

≢№╢ ─ ⌐╟╡ ⅜ ⌐↕╣╢⅔∕╣⅜№╢⁹ ≢⁸

─ ⅜ ─ ⌐╟∫≡ ╩ ⌐ ∆╢≤™℮ ─ ╩ ╗

⅜№╢↓≤╩ ∆╣┌⁸ ⌐ ╢ ╩ ⌐∆╢ ╩ ∆↓≤⅜ ⅎ╠╣╢⁹ 

⇔√⅜∫≡⁸ ╩ ≤⇔≡ ⇔≈≈⁸ ╩ ≤∆╢ ─

╩ ─ ⌐ ╢↓≤⅜ ≤ ⅎ╠╣╢⁹ 

 

 o ─ ⌐ ∆╢ ─ ⌐≈™≡ 

≢│⁸ ⌐╟╢ ⌐ ⇔≡⁸ ⌐⅔↑╢ │⁸ 104

─ 3─ ™╦╝╢ ─ ╩ ∆╢↓≤⅜ ≢№╢⁹ 

╩ ≤∆╢ ─ ╩ ─ ⌐ ∆╢ ⁸↓╣⌐ ∑≡⁸

╩ ≤∆╢ ─ ─ ╙ ─ ⌐ ∆╢═⅝⅛╩ ∆╢ ⅜

№╢⁹↓─ ⁸ ⌂ ⅛╠∆╣┌⁸ ─ ⅜⁸ ─ ⅛╠ ╩

↑≡ ⇔≡™╢ ⌐╙ ┬ ╩ ∆╣┌⁸ ╩ ╙ ⌂╙─≤⇔

≡ ≠↑╢↓≤⌐│ ⅜№╢╙─≤ ⅎ╠╣╢⁹╕√⁸ ╩ ⌐ ⌐∆

╢↓≤╩ ∆╢ ≤ ╩ ∆╢√╘⌐ ╩ ∆╢ ⌂
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≤≢│⁸ ⌐ ╩ ↑╢≤™℮ ╙ ≢│⌂™⅛≤ ⅎ╠╣

╢⁹ 

 

 ɔ ─ ⌐≈™≡ 

─ 123 1 6 ─ ╩ ╡⌐ ∆╢≤⁸ ⌐ ╢

─ ⁸ ─ ─ ⅜ ╘╠╣√ ≢╙⁸ ⅜ ⇔⌂™

≤ ↕╣╢⅔∕╣⅜№╢⁹ 

─╟℮⌐⁸ ⌐ 104 ─ 3─ ╩ ⌐╙ ╘╢↓≤≤∆╢⌂╠┌⁸

⅜ ⇔⌂™↓≤⌐╟╡⁸ ─ ⌐╟╢ ╙≢⅝⌂™↓≤⌐⌂╢⅛╠⁸

─ ─ ─√╘⌐ ╩ ╘╢ ⅜⌂ↄ⌂╢⁹ 

⇔√⅜∫≡⁸ ─ ┼─ ⌐╟╡ │ ↕╣╢↓≤≤⌂╢╟℮⌂

─ ≡⅜ ≢№╢╙─≤ ⅎ╠╣╢⁹ 

 

 ᴖ ⌐≈™≡ 

≢│⁸ │ ≤↕╣≡™╢⅛╠⁸ ─ ─ ⌐ ⌂ↄ ⅜

↕╣╢↓≤⌐╟╡⁸ ─ ─ ⅜ ╦╣╢ ⅜№╢⁹ 

⁸ ╩ ≤⇔⌂™≤∆╢≤⁸ ─ ⅜ ⅜ ↕╣⌂™↓≤╩

╗ ⌐╙ │ ↕╣⌂ↄ⌂╢⁹↓─ ⌐╙⁸ ─ │⁸ ╩

⇔ ╩ ↑╢ ╩ ∆╢↓≤─ ╩ ≡ ─ ╩ ⌐ ⇔√

≢ ╩ ╡ →╢⁸≤™℮ ╩ ╢↓≤⌐╟∫≡ ─ ╩ ∆╢↓

≤⅜≢⅝╢⁹⇔⅛⇔⁸ ╩ ╢ ⅜№╡⁸ ╛ ─ ⅜ ⅝™╙─≤⌂

╢⁹ 

─↓≤⅛╠∆╢≤⁸ ╩ ≤⇔≡ ∆╢↓≤⅜ ╕⇔™ ⁸ ─

─ ⌐ ⇔≡ ─ ⅜ ╩ ↑╢ ╩ ╦╣⌂™╟℮⌐∆═⅝╙─≤ ⅎ╠╣

╢⁹ 

 

 ᴗ ─ ה ─ ⌐≈™≡ 

─ ⌐≈™≡│⁸ ─ ╩ ╘╢↓≤≤∆╣┌⁸

╩ ≤⇔√ ─ ⅜ ≤⌂╡⁸ ⅜ ⌐

╩ ∆╢↓≤ ╩ ←↓≤⅜≢⅝╢≤ ⅎ╠╣╢⁹ 

─ ⌐≈™≡│⁸ ─ ╩ ≤∆╢≤⁸ ⌐⅔↑╢

─ ⌐ ⅜№╢↓≤╛ ─ ⅜⌂™↓≤⅛╠ ─ ┘

─ ⌐≈™≡ ⅜ ∂≡™╢⁹ ⌐╟╢ ─ →⁸ ╩ ∆

╢↓≤─ ⌐≈™≡│ ─⌂™≤↓╤≤ ╦╣╢─≢⁸ ⁸ ─ ⁸

─ ≡─ ┘ ⌐≈™≡ ⅜ ≤ ⅎ╠╣╢⁹ 

 

─ ⌐ ∆╢ ™⌐≈™≡ 

↕╣√ ─ ┘ ─ ⌐⅔™≡⁸ ─ ─ ─

⌐ ─ ╩ ⅎ≡ ∆╢ ⅜ ╘╠╣╢ ⅜ ⅎ╠╣╢⁹ 

↓─╟℮⌂ ⌐ ⇔≡⁸♪▬♠⁸ ┘ⱨꜝfi☻≢│⁸ ─ ⅜№∫√



 

 v 

 

 

│⁸ │⌂™⅜⁸ ─ ⁸ │ │⁸ ≤ ─

─ ≤⌂╢ ⅜ ™⁹╕√⁸♪▬♠≢│⁸ ⅜ ⌂╙─≢№╣┌⁸

╩ ∆╢↓≤⅜ ≤↕╣≡™╢⁹ 

─ ⌐ ∆╢ ™⌐≈™≡│⁸ ⁸ ─ ⌐ ∂≡ ⌐

≢⅝╢↓≤⅜ ╕⇔ↄ⁸ ─ ⌐ ↕╣╢↓≤⅜⌂™╟℮⌐ ∆╢═⅝≢

№╢≤ ⅎ╠╣╢⁹ 

╩ ╘╢↓≤╩ ≤⇔√ ⁸ ≤ ─ ─∕╣∙╣─

⌐ ∂≡ ─ ≤⌂╢∞↑≢⌂ↄ⁸ ⌐ ∂≡⁸ ─ ⌐╟╡⁸

─ ⅛ ─™∏╣⅛⌐ ╩ ↕∑╢↓≤╙ ≤ ⅎ╠╣╢↓≤⌂≥╩

∆╣┌⁸ ─ ╖≢ ─ ⅜ ≢№╡⁸ ─ ⌐ ∆╢ ⌂

╩∆╢ │ ™≤ ⅎ╠╣╢⁹ 

 

⌐≈™≡ ─ ⌐ ⇔√ ≤─  

  ╠ ⇔≡™⌂™ ─ ⅜⁸ ⌐≈™≡ ─ ⌐ ⇔√ ⌐

⇔≡ ╩ ∆╢≤™℮─│⁸ ─ ⌐ ╠⇔≡ ≢№╡⁸╕√⁸

10 10 ⁸ 11 ╩ ⇔√ 34 ─

╩ ╕ⅎ╣┌⁸ ≤─ ≢ ⌐№√╢ ─ │ ∆╢ ⅜⌂™≤⇔≡⁸

╩ ∆═⅝≤─ ╙№╢⁹ 

⇔⅛⇔⌂⅜╠⁸ ─ ⌐⅔↑╢ ─ ⌐ ⇔⁸ ∕╣ ⌐ ∆╢⌂╠┌⁸

╩ ⇔≡™╢≤│™ⅎ⁸ │ ↕╣╢↓≤⌐╟╡ ≤⇔≡ ⌐ ⇔

≡™╢ │ ↕╣╢═⅝≢№╢⅛╠⁸∕─╟℮⌂ ⅜ ─ ⌐ ╢↓≤⌐╟

∫≡⁸ ≤™℮ ⌂ ⌐╟╡ ⌐ ∂√ ╩ ⇔⁸ ⅜ ╡

ⅎ√ ╩ ╢↓≤╩ ∆═⅝≢№╢⁹↓─╟℮⌂ ⅛╠∆╣┌⁸ ↕╣√

│⁸ ─ ⌐ ∫≡ ↕╣≡™╢─≢№╢⅛╠⁸ ─ ⌐ ╩ ╘

√ ⁸ ─ ⅜ ╟╡ ∆╢╙─≤⇔≡ ╦╣╢↓≤≤⌂∫√≤⇔≡╙⁸

≤⇔≡ ∆═⅝╙─≤™℮↓≤⅜≢⅝╢⁹ 

╕√⁸ ─ │⁸ ─ ─ ╩ ≤⇔≡ ─

─ ╩ ∆╢ │⁸╒≤╪≥⌂ↄ⌂∫√╙─≤ ⅎ╠╣╢⁹ 

↕╠⌐⁸♪▬♠⁸ ┘ⱨꜝfi☻≢│⁸ ⌐ ─ ╩ ⅎ⌂™≤∆╢

│⌂ↄ⁸ ⅜ ⌐ ╣≡ ⇔≡™╢ ⁸ │ ↕╣⌂™╙─≤ ⅎ╠

╣╢⁹ 

  ⌐╟╣┌⁸ ╩ ╘╢ ⌐⅔™≡⁸ ⌐ ╣≡ ⇔√ ╩

∆╢ │╙│╛ ╦╣√╙─≤ ≢⅝╢⁹ 

 

⌐≈™≡ 

─ ╩ ∆╢√╘─ ≤⇔≡⁸ ─ ─╒⅛⌐ ─ ─

─ ─ ╩ ─ ⌐ ↕∑╢ ⅜ ⅎ╠╣╢⁹ 

♪▬♠≢│⁸ ─ ⌐ ≠™≡ ─ ─ ╩ ∆╢↓≤⅜≢⅝╢

⅜№╡⁸ ⁸ ≢│⁸ ─ ⌐ ⇔≡⁸ ⅜ ─ ≤╖⌂↕

╣╢ ╩ ╘╢ ⅜№╢⁹ 
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↓─╟℮⌂ ╩ ↕∑╢ ╩ ∆╢↓≤⌐╟╡ ⅎ╠╣╢ⱷꜞ♇♩≤⇔≡

│⁸ ≢ ⅜⇔√ ⌐╟╡ ↕╣√ ─ ⌐≈™≡⁸ ─

⅜ ╩∆╢↓≤⅜ ⌐⌂╢↓≤ ⅜ →╠╣╢⁹ 

⇔⅛⇔⌂⅜╠⁸ ─ │⁸ ⌐≈™≡ ⅜ ↕╣╢ ≢№╣┌⁸

─ ╩⇔√ ≢ │ ╩∆╢↓≤⌐╟╡⁸ ╩ ⇔⌂

ↄ≤╙⁸↓╣╠─ⱷꜞ♇♩≤ ─ ╩ ╢↓≤⅜ ⌂ ⅜№╢⁹ 

⁸ ⌐⁸ ⌐╟∫≡⁸ ─ ⅜ √⌂ ╩∆╢↓≤

⌐╟╡ ⅜ ↕╣╢↓≤≤⌂╢≤⁸ ─ ╩ ↄ↓≤╛⁸ ─

╩ ↕∑╢≤™℮↓≤⅜ ⅎ╠╣╢⁹╕√⁸ ⌐≈™≡⁸∕─

│ ⅜ ⅛╣╢╙──⁸ ◓⁸ⱥ▪ꜞfi♩כ◔fi▪─┼כ◙כꜚ ─

⌐╟╣┌⁸™∏╣⌐⇔╤ ⅛╠│ ─ ╩ ∆╢ ⅜╖╠╣√⁹ 

╩ ╕ⅎ╢≤⁸ ╩ ╘╢↓≤╩ ≤∆╣┌⁸↕╠⌐

╩ ∆╢↓≤─ⱷꜞ♇♩│ ↕ↄ⁸ ≢⁸ ⌐ ⅜ ↕╣╢↓≤⌐

℮♦ⱷꜞ♇♩⅜ ⅝™≤ ⅎ╠╣⁸ ╩ ∆╢ │ ™≤ ⅎ╠╣╢⁹ 

 

─ ⌐≈™≡ 

≢│⁸ ⌐ ⅜ ⇔≡™╢ │⁸ 17

⌐ ≠ↄ ⌐╟╡⁸ ⌐ ↕╣√ ─ ╩ ℮↓≤⅜ ≢№╢⅜⁸

│⁸ ┘ ⌐ ─ ─ ⌐ ∆╢ ─

⅜ ⇔≡™⌂™√╘⁸ ─ ╩ ℮↓≤│≢⅝⌂™≤↕╣≡™╢⁹ 

⌐│⁸ │⁸ ⌐ ≠™≡ ≤⇔≡ ─ ╩ ↕╣╢

╩ ⇔≡™╢≤ ↕╣≡⅔╡⁸♪▬♠⁸ ┘ ≢│⁸ ⌐≈™≡

─ ╩ ∆╢ ⅜⁸ ⌐ ↕╣≡™╢⁹╕√⁸ ◔fi▪─┼כ◙כꜚ

◓⁸ⱥ▪ꜞfi♩כ ─ ⌐╟╣┌⁸ ⌐ ─ ⅜

ⅎ⌂™↓≤⌐≈™≡ ╩ ∂√↓≤⅜№╢ │ ⌂ↄ⌂™⁹↕╠⌐⁸ ≢│⁸

⌐ ─ ⅜ ─ ≤ ⌂╢↓≤⅜ ⌂ↄ⌂™↓≤⅜ ↕╣ ╢⁹ 

  ↓╣╠─ ╩ ∆╣┌⁸ ─ ─ ╩ ∆╢─≢№╣┌⁸ ∑≡⁸

≢№∫≡╙ ⌐⅔↑╢ ─ ╩ ─ ┼ ∆╢ ─

╩ ∆╢ ⅜№╢╙─≤ ⅎ╠╣╢⁹ 

 

 

≢╙ 197 ─ ─ ⅜ ⌐ ≤─ ⅜№╢↓≤⁸

⌐⅔™≡│⁸ ┼─ ╩ ≤⇔≡ ↑╠╣√ ╩ ⇔≡™╢ │

⌂™↓≤╩ ∆╣┌⁸ ⌐ ─ ╩ √⌐ ∆╢ │ ™≤ ⅎ╠╣

╢⁹ 

 

ה ┼─ ⌐≈™≡ 

─ ─ ─ ≤™℮ ≢│⁸ ┘ ⌐≈™≡╙ ≤ ⌂╢≤

↓╤│⌂™⁹⇔√⅜∫≡⁸ ─ │ ↑╠╣╢═⅝≢№╢⁹√∞⇔⁸ ⌐

⅔↑╢ ─╟℮⌐⁸ ┘ ⌐ ─ ⌐≈™≡ ∆╢



 

 vii  

 

 

⅜№╢⁹ 



 

  

 

 



 

  

 

 

│∂╘⌐ 

 

─ 21 │⁸

╩ ה ─ ⁸ ⌐ ─ ⌂ ⌐ ↕∑╢√╘⌐⁸ ╩ ⇔≡

⌐ ╩ ⅎ╢≤ ⅎ╠╣╢ ╩ ╡ →⁸↓╣⌐ ∆╢ ─ ─ ≤

╩ ∆╢⁹ ∑≡⁸ ─ ─ ⌐ ⇔≡⁸ ─ ⅛╠╟╡ ╕⇔™

╩ ↕∑╢√╘─ ╡─ ≤∆╢ ╩ ≤⇔≡™╢⁹ 

│⁸ ─ ─ ─ ≈₈ ╩ ↑╢ ╩ ∆╢ ─ ⌂

─ ─ ╡ ⌐ ∆╢ ₉─ ╩╕≤╘√╙─≢№╢⁹ 

⅜ ─ ⌐│⁸ ⌐ ╢ ╩ ↑╢ ╩ ∆╢ ─ ⅜

∆╢ ⌐⁸∕─ ╩ ⇔√ ⅜⁸ ╩ ↑╢ ╩ ⇔≡™⌂™⌐╙ ╦╠∏

⁸ ⇔√ ⁸ │ ≤⌂╢ ⅜ ↕╣≡™╢⁹

⇔⅛⇔⌂⅜╠⁸ ⅜№∫√↓≤╩ ∫√ ─ ⅜ ⌐≈™≡ √⌂

╩⇔√≤⇔≡╙⁸ ⌐╟∫≡ ⅜ ↕╣╢↓≤⌐╟╡⁸ ⅜

∆╢√╘⁸ ─ 30 ─ ≢⌂↑╣┌ ╩ ↑╠╣

⌂™↓≤≤⌂╢⁹╕√⁸ ─ ≢№╣┌⁸ ─ ╩ ─ ⌐

∆╢↓≤⅜ ≤↕╣≡™╢⅜⁸ │∕─╟℮⌂ ⅜ ╘╠╣≡™⌂™⁹ 

╕√⁸ ╛ ה ≢ ╩ ℮ ⅜ ∆╢ ⁸ ─ ⌐ ⇔

≡ ≢ ™ ™⅜ ∂√ ⁸ ─ ⅜ ≢ ⇔≡⇔╕™⁸

≤⌂╢ ╙ ↄ╖╠╣╢╟℮⌐⌂∫≡™╢⁹ ╢ ╙⁸ ╩ ↑╢ ─

⌐ ∆╢ ─ ≤ ⅎ╠╣╢↓≤⅜№╢⁹ 

⁸ ≢│↓─╟℮⌂ ⌐≈™≡⁸ ─ ⅜ ╩ ╡ ∆↓≤⅜

╢╟℮⌂ ⅜ ↑╠╣≡™╢ ⅜№╡⁸ ─ ≢│⁸ ─╟℮⌂ ╩ ↑╢

╩ ↕╣√ ⌐ ∆╢ ⅜ ≤ ═≡ ≢│⌂™⅛≤™℮ ⅜⌂↕╣≡

™╢≤↓╤≢№╢⁹ 

≢│⁸ ╩ ↑╢ ╩ ∆╢ ─ ⌂ ─ ─ ╡ ⌐≈™≡⁸

─ ה ┘ ─ ה ─ ╩ ™⁸↕╠⌐ ⅛╠⌂╢

⌐⅔™≡ ╩ ∫√⁹ 

╩ ╘╢⌐№√∫≡↔ ™√ ─ ┘ ⌂╠┘⌐

─ ┘ ─ ₁⌐ ⇔⁸ ╟╡ ⇔ →╢⁹ 

 

 

  

 

   

      



 

  

 

 



 

  

 

 

 

 

₈ ╩ ↑╢ ╩ ∆╢ ─ ⌂ ─ ─ ╡ ⌐ ∆╢ ₉ 
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 ─  

 

─  

⅜ ─ ⌐│⁸ ⌐ ╢ ╩ ↑╢ ╩ ∆╢ ─ ⅜

∆╢ ⌐⁸∕─ ╩ ⇔√ ⅜⁸ ╩ ↑╢ ╩ ⇔≡™⌂™⌐╙ ╦╠∏

⁸ ⇔√ ⁸ │ ≤⌂╢ ⅜ ↕╣≡™╢⁹

⇔⅛⇔⌂⅜╠⁸ ⅜№∫√↓≤╩ ∫√ ─ ⅜ ⌐≈™≡ √⌂

╩⇔√≤⇔≡╙⁸ ⌐╟∫≡ ⅜ ↕╣╢↓≤⌐╟╡⁸ ⅜

∆╢√╘⁸ ─ 30 ─ ≢⌂↑╣┌ ╩ ↑╠╣

⌂™↓≤≤⌂╢⁹╕√⁸ ─ ≢№╣┌⁸ ─ ╩ ─ ⌐

∆╢↓≤⅜ ≤↕╣≡™╢⅜⁸ │∕─╟℮⌂ ⅜ ╘╠╣≡™⌂™⁹ 

╕√⁸ ╛ ה ≢ ╩ ℮ ⅜ ∆╢ ⁸ ─ ⌐ ⇔

≡ ≢ ™ ™⅜ ∂√ ⁸ ─ ⅜ ≢ ⇔≡⇔╕™⁸

≤⌂╢ ╙ ↄ╖╠╣╢╟℮⌐⌂∫≡™╢⁹ ╢ ╙⁸ ╩ ↑╢ ─

⌐ ∆╢ ─ ≤ ⅎ╠╣╢↓≤⅜№╢⁹ 

⁸ ⌐⅔™≡│⁸ ↕╣√ ─ ⌐ ⇔≡⁸ ─ ┼─

⌐ ╢ ─ ╩ ╘╢ ╛⁸ ╩ ⌐⇔√ ≢⁸ ─ ⌐ √⌐

↕∑⁸ √⌂ ─ ╩ ─ ╕≢ ↕∑╢ ⅜

⌐ ↕╣≡™╢⁹ 

↓─╟℮⌐ ≤ ═≡⁸ ⅜ ⌐⅔™≡│⁸ ↕╣√ ─ ⅜ ⌐

╢ ╩ ╠╣⌂™ ⅜№╢↓≤⌐ ⇔≡│⁸ ─ ─ ⅜ ≢│⌂™⅛≤

─ ⅜ ⅛╠⌂↕╣≡™╢≤↓╤≢№╢⁹ 

↓─√╘⁸ ╩ ↑╢ ╩ ∆╢ ─ ⌂ ─ ─ ╡ ⌐≈™≡⁸

─ ה ┘ ─ ה ─ ╩ ℮ ⅜№∫√⁹ 

 

─  

╩ ⇔√ ⅜ ╩ ↑╢ ╩ ⇔≡™⌂™⌐╙ ╦╠∏ ⇔√

⌐⁸ ─ ⅜ ⌐ ╢ ╩ ╠╣⌂™ ⅜№╢↓≤⌐≈™≡⁸ ⅜ ─

│ ╩ ↑╢ ╩ ∆╢ ─ ─ ⅜ ≤─ ⅜ ⅛╠

⌂↕╣≡™╢⁹ 

↓─√╘⁸ ╩ ↑╢ ╩ ∆╢ ─ ⌂ ─ ─ ╡ ⌐≈™≡⁸

⌐⅔↑╢ ┘∕─ ─ ╛⁸ ⅜ ⌐כ◙כꜚ ∆╢ ⌐ ∆╢ ╩

⇔≡⁸ ⅛≈ ⌐ ╩ ℮↓≤⅜ ─ ─ ≢№╢⁹ 

 

─  

─  

╩ ↑╢ ╩ ∆╢ ─ ⌂ ─ ─ ╡ ⌐≈™≡ ⅛≈

⌐ ╩ ℮√╘⌐⁸ ─ ⅛╠⌂╢ ╩ ⇔√⁹ ─

⌐ ∫√ 5 ─ ⌐⅔↑╢ ╩≤╡╕≤╘≡⁸ ≤⇔√⁹ 
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─  

♪▬♠⁸ ⁸ⱨꜝfi☻⁸ ⁸ ⁸◌♫♄⁸▬♃ꜞ▪⁸꜡◦▪⁸ ┘

WIPO ⌐≈™≡⁸ ╩ ⇔√⁹ 

↕╠⌐⁸♪▬♠⁸ ⁸ⱨꜝfi☻⁸ ┘ ⌐≈™≡│⁸ ⌐ ⅎ⁸

┘ ≢ ⇔≡⁸ ⁸ ┼─▪fi◔כ♩ ⁸

╩ ⇔≡─▬fi♃ⱦꜙכ ⁸ ⌂ ╩ ⇔√⁹⌂⅔⁸ ≤⇔≡│⁸

⁸ ─ ╩ ⇔√⁹ 

 

 ◓ⱥ▪ꜞfi≥♩כ◔fi▪─┼כ◙כꜚ

⌐ ∆╢ ⅜ ─כ◙כꜚ ≤ ╩ ∆╢√╘⁸ ─ ┘

⁸ ₈ ₉≤ ∆ ┼─▪fi◔ ♩╩ ⇔√⁹▪fi◔כ♩ ≤⇔

≡│⁸ ☻כⱬ♃כ♦ ╩ ⇔≡⁸ ─ ™ 3,000 ╩ ⇔√⁹

↕╠⌐⁸ ▪fi◔כ♩ ─ ≢⁸ⱥ▪ꜞfi◓⌐ ∂≡╙ ™≤─ ⅜№∫√

╩ ⇔⁸▪fi◔כ♩ ≢ ⌂ ⌐≈™≡ⱥ▪ꜞfi◓╩ ∫√⁹√∞⇔⁸ ⁸

⌐≈™≡│∕─ ╩ ≤⇔⁸ ⌐≈™≡│ ─ ⅜ ∫≡™⌂

™↓≤╩ ⌐ ⅎ√⁹ 

 

─  

│⁸ ┘ ⅛╠⌂╢⁹ 

≢│⁸ ─ ╩ ╕ⅎ≡⁸ ⅜ ⌐⅔↑╢ ╩ ↑╢ ╩ ∆╢

─ ╕⇔™ ─ ╡ ╩ ⇔⁸ ≤⇔≡╕≤╘√⁹ 

≢│⁸ ─ ⌐ ∆╢ ה♠▬♪⁸∟℮─↓⁹√╘≥╕╩ ⱨה

ꜝfi☻ה ┘ ⌐ ⇔≡│⁸ ─ ╩ ─ ⌐

⇔√⁹ 

≢│⁸ ◓⁸ⱥ▪ꜞfi♩כ◔fi▪─┼כ◙כꜚ ─ ┘ ╩ ⇔

√⁹ 

▪fi◔כ♩ ┘ ─ ⌐≈™≡│⁸ ─ ⁸ ⌐

⇔√⁹ 
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 ─ ⌐ ∆╢  

─ ─ ⌐ ∆╢ ⌂ ⅎ  

 

─  

 ŋ ⌐⅔↑╢ ─  

⌐⅔™≡⁸ ╩ ↑╢ ╩ ⇔≡™⌂™ ⌐╟╢ 1 ⌐ ∆

╢ ─ ─ ≤⇔≡⁸a) ⌐ ∆╢ ⌐╟╢ ╛

49 7 2 ⁸ │ ╩ ⇔≡ ⌐↕∑╢ 123 1

6 3 ⁸b) ─ ⅛╠ 6ﬞ ⌐ ╠ ╩∆╢↓≤⌐╟╡ ╩

∆╢ ↓─ ⁸ │ ≤⌂╠⌂™⁹ 39 6 ⁹ ⌐╟╢

─ │ ⌐ ∆╢ ≤⇔≡ ─ ≤⇔≡ ╦╣╢⁹ 30 2

⁹⁸c ⌐ ⇔≡ ⌐ ≠ↄ ╩∆╢4⁸d) ≢│№╢⅜⁸

⌐ ⇔≡ │ ה ─ ╩ ∆╢⁸≤™

℮ ⅜ ∆╢⁹ 

 

 o ⌐≈™≡─ ─  

─ ⅛╠ ⌐ ∆╢ │ ─ │ ─

─ ≈ ⌂ ≢№╢⅜⁸ ⁸ ╩ ⅛╠ ╘╢ │

⇔⌂™⁹∕─√╘⁸ ⌐⅔™≡ ⅜ │☻כ◔╢╣╠╘ ≢№╢⁹ 

╕∏⁸ ⌐ ⅜ ↕╣╢╕≢│⁸ ─ │⁸ ─ ⌐ ≠⅝

⌐ ↑╩ ⇔≡ ─ ╩ ↑╢↓≤⅜≢⅝╢5⁹ ≢ ⅜

⌂↕╣⌂™ ≢№∫≡╙⁸ ─ │⁸ ╩ ↑╢ ╩ ⇔≡™╢↓≤─

╩ ⇔⁸ ↕╣√ ╩ ∆╢↓≤⌐╟∫≡⁸ ⌐ ⇔ ─

╩⇔≡ ─ ╩ ↑╢↓≤⅜≢⅝╢6⁹ 

⌐⁸ ⌐ ⅜ ↕╣√ │⁸ ⌐ │ ─

─ ⅜ ⇔≡™⌂™ ⌐│⁸ ─ ⅛╠ ⌐ ⇔≡ │

─ ╩ ╘╢↓≤│≢⅝⌂™≤ ∆╢ ⅜ ≢№╡⁸∕─ ─

─ ╙ ⇔≡™√⁹ 

↓─╟℮⌂ ─ ⁸ 13 6 12 55 4 793 ⁸ ◗Ⱶ
7│⁸ ─ ⅜ ╠ ⇔≡™╢↓≤╛⁸ ⌐ ╩ ↑╢

                                            
1 ⌐≈™≡╙ ╩ ↑╢ ─ ╩ ∆╢╙─≤⇔≡⁸ ─ ≤∆╢⁹ 
2 ⌐≈™≡│⁸ 38 ┘ 49 2  
3 ⌐≈™≡│⁸ 38 ┘ 123 1 2  
4 ─ ─ ⌐ √╡⁸ ─ ─⅔∕╣⅜ ╢ ⌐│⁸ ⌐
ⅎ≡ ╙ ╘╠╣╢ ₈ ⌂™⇔ ╩ ↑╢ ─ ⌐ ∆╢ ₉ ה
ₐ ₑ385 ⁸2008 ⁹ 

5 45.20  
6 45.25 ┘ 38 6 5 14 6 1074 ⁸ ♃ 146 146 ⁸

 
7 ⌐≈™≡│⁸ ₈ ₉ ☺ꜙꜞ☻♩No.170 2004 48 ⁸ ₈ ₉

13 ⁸2004 521 ⁸ ₈ ₉ 1776 2002 201

⁸ ₈ ₉☺ꜙꜞ☻♩No.1224 2002 283 ⁸ ₈ ₉ 125 6 2002

756 ⁸ ₈ ₉ Vol.502 No.3(2002)373 ╩ ↕╣√™⁹ 
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╩ ∆╢↓≤⌐≈™≡─ ╩ ⇔≡™√↓≤⁸ ╠ ∆╢↓≤⌐╟∫≡

╩ ∆╢↓≤⅜≢⅝⌂™ ⅜ ∆╢↓≤⌂≥─ ╩ ⇔√ ≢⁸ ╩ ↑

╢ ≤ ─ ⅜№╢≤⇔≡⁸ ⌐ ≠⅝ ─ ╩

╘√≤↕╣≡™╢⁹ 

↓─ │⁸ ⌐⅔↑╢ ─ ⌐╟╢ ─ ╩

⅜ ╘≡ ╘√ ⌐ ⅝⌂ ⅜№╢⁹ 

∕─ 14 7 17 1799 155 ⁸Ⱪꜝ☺ꜗכ 8≢│⁸

─ ⅜ ╠ ⁸≡™≈⌐☻כ◔™⌂™≡⇔ ≤│ ⅜ ⌂╢≤⇔

≡⁸ ─ ─ ⅜ ↕╣√⁹ 

↓╣╠─ ⅛╠∆╢≤⁸ ─ ⅛╠ ⌐ ∆╢ ─ │

─ ⌐╟╢ ⌐≈™≡│⁸ ─ ⅜ ╠ ╩⇔≡™√

⅛ ⅛⁸ ─ ─ ⅜ ⌐⌂↕╣≡™╢⅛ ⅛⁸ ─ ⅜

─ ≢№╢⅛ ≢№╢⅛⌂≥─ ─ ™⌐╟∫≡⁸ ⅜ ∂╢↓≤≤⌂

╤℮⁹ 

 

─  

≢│ ≤⇔≡ 1. 1 ᵑa) d)─ ⅜ ╘╠╣≡™╢╙──⁸ ─

─ ⌐⅔™≡ ≤│™ⅎ⌂™≤─ ⅜⌂↕╣≡™╢9⁹∕─ ⌐│⁸ ─╟

℮⌂╙─⅜№╢⁹ 

a) ⌐╟╢ ╩ ⌐⇔≡╙⁸ ─ ⅜ ╩ ⌐ ⇔≡

╩ ↑╢↓≤⅜≢⅝╢╟℮⌐⌂╢╦↑≢│⌂™10⁹ 

b) ─ ⅜ ╠ ⇔≡ ╩ ∆╢↓≤⌐≈™≡│⁸ ─ ⅜№

╡⁸ ⌐ ™√ ≢│ ≢⅝⌂ↄ⌂∫≡™╢ ╙№╢11⁹ 

c) ─ ⅜ ⌐╟╡ ≢⅝√│∏─ ─ ⌐≈™≡

≢⅝⌂™ ╙№╢⇔⁸ ─ ╙ ≢⌂™12⁹ 

d) ─ ⅛╠ ⌐ ∆╢ ─ ⅜ ╘╠╣╢

─│⁸ ╘≡ ⌐☻כ◔⌂ ╠╣≡™╢⁹ 

─ ⅜ ↕╣√ ⌐≈™≡─ ╩ ⇔≡ ⌐ ≢⅝╢╟℮⁸

⌐ ∆╢ ╩ ↄ ╘╢ ╩∆═⅝≤─ │ ™13⁹ 

                                            
8 ⌐≈™≡│⁸ ₈ ₉ ☺ꜙꜞ☻♩No.170(2004)50 ⁸ ₈ ₉a

ₑ 2005 153 ╩ ↕╣√™⁹ 
9 ₈₈ ╩ ↑╢ ₉─ ≤ ₉ 21 4 (1970)36 ≢│⁸₈
─ ⌐ ∆╢⁸ ╩ ─ ⌐ ∆╢≤⁸ ⌂ ╩ ∆↓≤│
⌐⌂╢₉≤⇔√ ≢⁸ ─ ≤⇔≡ ⌐≈™≡ ∂≡™╢⁹ 
ה 10 7 527  
11 ₈ ⌐⅔↑╢ ₉ 111 11 (1994)1636 ⌐⅔
™≡⁸₈ ─ ╩ ╢ │ ⌐ ↕╣≡™⌂™─≢№╢⅛╠⁸ ─ │⁸ ↄ─

≢⅝⌂™⁹₉≤⇔≡™╢⁹  
ה 12 7 527 ⌐⅔™≡₈ ⌐≈™≡│⁸ ─ ⅜ ≢№╢↓≤⌐ ⅎ
─ ╩ ⌐∆╢ 102 ⌐ ∆╢ │⌂™⁹⁸ ─ ⅜ ≢⌂™ ⌐│⁸↓

╣╩ ╘╢ ⅜⌂™⁹₉≤ ⇔≡™╢⁹ 
13 ₈ ─ ₉ No.322(2007)155 ⁹↓─ ⁸ ₐ ₡
₢ 3e21 [ ] ⁸2000 ⌐⅔™≡⁸ ⌐≈™≡⁸ ─
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⌐⅔↑╢ ─ ─  

♪▬♠⁸ ⁸ⱨꜝfi☻ ≢│⁸ ⌐ ∆╢ ─ ─ ≤⇔≡

⅜ ↕╣≡™╢14⁹ 

 

 

 ŋ ─ ⌐╟╢ ╩ ↄ ╘╢↓≤⌐≈™≡ 

─ │ ⌐╟╢ ⌐ ∆╢ ─ ⌐╟╡ ╩ ≤⇔≡

∆╢ ╩ ╦╣⁸ ─ ⌐╟╢ ╩ ℮↓≤≤⌂╢⅜⁸

│↓╣⌐╟╢ ─ ≤⇔≡ ≢№╢⁹ ─ ⌐╟╣┌⁸

≤⌂╢ │ ≤ ⌐№╢╙─⌐ ╠╣╢⇔⁸ ⅜ ⌂ │

⅛╠ ╣≡™ↄ↓≤≤⌂╢⅛╠≢№╢⁹ 

╕√⁸ ─ ╛ ⅜ ⇔≡ ╛ ╩∆╢↓≤⅜ ⇔≡™

╢ ▪fi◔כ♩ ⌐╟╣┌⁸ ⇔√ ─╒≤╪≥

95 ⅜ ה ╩⇔√ ⅜№╡⁸ ╙ ה ╩ ⇔≡™

╢ │⁸ 75 ≢№╢⁹⁹↓─ ⁸ ─╟℮⌐⁸ ₁ ─ ╩

∆╢ ╩ √ ⅜∕─ ╩ ╪≢ ∆╢≤™℮ ⌐ ╠∏⁸

ⱪ꜡☺▼◒♩─ ≤⇔≡─ ⌂─⅛⁸ⱪ꜡☺▼◒♩ ─ ⌂─⅛╩╘←∫≡

⅜ ∂⁸ ≤⇔≡ ╕√╕√⁸╛☻כ◔╢⌂≥ ⱷfiⱣכ─℮∟─ ─ ⅜

∕╣∙╣ ⌐ ─ ╩ ⇔√ ⁸ ─ ≤ ╘╢═⅝⅛⌐≈™≡

⅜ ☻כ◔╢⌂⌐ ⅜ ∂╢⁹ ↕╣√ ⌐│ ─ ⌐ ∟⅜№∫√─≢№╢

⅛╠ ↕╣⌂ↄ≡╙╛╗╩ ⌂™⁸≤ ⌐ ╡ ≡╢↓≤│ ≢│⌂™╙─≤ ╦

╣╢⁹ 

 

 o ╠ ⇔≡™⌂™ ─ ⌐╙ ↄ ╩ ╘╢↓≤⌐≈™≡ 

⅜ ╠ ⇔≡™⌂⅛∫√ ⌐≈™≡╕≢ ─ ⅜≢⅝╢≤™℮

╩ ↑╢↓≤⌐≈™≡│ ⅜№╢⁹ 

⌂ 15⌐│⁸ │ ╩ ∆╢↓≤╩ ∂≡ ─ ─ ─ ⌐

⇔√ ⌐ ⇔≡ ≤⇔≡ ⅎ╠╣╢╙─≢№╡⁸ ╠ ╩ ∫≡™⌂™ ─

⌐ ⇔≡ ╩ ∆╢↓≤│ ─ ⌐ ∆╢ ⌂╙─≢№╢≤™℮╙

─⅜№╢⁹ 

⇔⅛⇔⁸ ─ ⅜ ⌐≈⅝ ≤⇔≡ ∆╢⅛ ∆╢⅛⌐≈™≡─

╩ ∆╢↓≤│ ─ ≤⇔≡ ↕╣╢═⅝≢№╡⁸ ─ ⌐╟╡∕─

                                                                                                                                        
⅜⌂ↄ↓╣╩ ╘⌂™ ⅜ ™≤⇔⌂⅜╠╙⁸₈√∞⁸ ─ ⌐│ ╩ ∆╢ ⌐

│⌂™≤™℮↓≤│ ≢№╡⁸ ≤⇔≡│⁸ ╠⅛─ ╩ ∏╢ ⅜№╢⅛╙⇔╣⌂™⁹₉≤
⇔≡™╢⁹ 
14 ♪▬♠ 8 ⁸ 8 ┘ 37 ⁸ⱨꜝfi☻ L611 8  
15 ₈ ⌐ ∆╢ ─ ─ ₉ 53 5 (2002)1686 ⁸ ₈ ⌐
∆╢ ₉ Vol.10(2006 80 ⁸ ─ ≤⇔≡⁸ ₐ 4

ₑ ⁸2006 305 ┘ ₈ ≤ ─ ₉ vol.3 2004

205 ⌐│⁸ ⌐ ∆╢ ⅜№╢⁹ 
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⅜ ╦╣≡⇔╕∫√ ≢⁸ ⅜ ╘≡ ╩ ∆╢≤™℮ ╩⇔╟℮≤∆

╢ ⌐⁸ ⇔╟℮≤⇔⌂⅛∫√↓≤⅜Ⱡ●♥▫Ⱪ⌐ ↕╣╢≤│ ⅎ╠╣⌂™⁹

╕√⁸ ─ ─ ≤ ⌐╟╢ ─ ╩ ≤ ⅎ≡⁸ ╩ ∆╢

↓≤⅜⁸ ─╟╡╟™ ≤⌂╢╙─≤ ╦╣╢⁹ 

╕√⁸ ─ ╩ ⇔≡ ╩ ⇔╟℮≤∆╢↓≤⌐≈™≡│⁸

⌐╟∫≡ ⌐ ∆╢─⅜ ↕╣√ ─ ≢№∫≡⁸ ⅜ ⇔√⅛⌐╟∫

≡∕─ ⅜ ╦╢╙─≢│⌂™↓≤⅛╠∆╣┌⁸ ─ ⅜ ╠ ╩ ∫√

≢│⌂ↄ≤╙⁸ ─ ╩ ∂≡ ⌐ ⌂ ╩⇔√≤ ∆╢↓≤⅜≢⅝╢≢№

╤℮⁹ ⌐⅔™≡ ↕╣≡™╢ ─ ─ ≢│⁸ ─ ─

─ ⅜ ╦╣≡™⌂™↓≤╙ ↕╣╢═⅝≢№╢⁹ ⌐⁸ ─ ╩ ↑

╢↓≤⌐╟╡⁸ ⅜⌂↕╣√≤⅝⌐╙ ─ ⅜№╢↓≤╩ ⇔≡⁸

⅜ ╩ ∆╢ ╩ ∆╢↓≤⅜№╢≤│ ⅎ⌐ↄↄ⁸ ⌐╟∫≡ ─

⅜ ⅜╣╢≤™℮↓≤╙⌂™╙─≤ ╦╣╢⁹ 

═√≤↓╤⅛╠∆╣┌⁸ ⅜ ≢№╢℮∟│ ⌐╟╢

╩ ↑╢⅜⁸ ≤™℮ ≢ ╩ ↕╣≡⇔╕∫√ │⁸

⌐╟╢ ⌐ ⅎ≡⁸ ⌐╟╢ ╩∆╢≤™℮ │⁸ ⌂╙─≢│⌂™≤™

℮═⅝≢№╤℮⁹ 

⌐ ─ ⌐│⁸ ⌐≈™≡─ ╩ ⇔√ ⅜ ≢

∆╣┌ⱤⱩꜞ♇◒♪ⱷ▬fi⌐ ⇔≡⇔╕℮─⌐⁸√╕√╕∕─ ⅜ ≤™℮ ╩

⇔√⅜√╘⌐⁸ ╩ ≢⅝╢ ⅜ ∂╢ ≤⌂╢─│⁸ ─ ≤

≤│™ⅎ⌂™≤™℮╙─⅜№╢16⁹ 

⇔⅛⇔⁸ ─ ⌐ ⇔⁸ ה ─ ⌐⁸ ─ ─ ≤⇔≡

↕╣√ ╩ ≤⇔≡ ∆╢↓≤⌐≈™≡─ ⅜№╢≤™℮↓≤≢│⌂

ↄ⁸ ⌐╟╡ ↕╣√ │ ⌐ ⇔≡ ↕╣⌂↑╣┌⌂╠⌂™≤™

℮ ╩ ≤∆╢╟℮⌂ ⌂ ⅜№╢╙─≤╙ ╦╣⌂™⁹ ≢♩כꜟ─

─ ≤ ⌐╟╢ ≤≢ ─ ≢ ⅜ ∂╢─│▪fiⱣꜝfi☻≤™℮ │

≢⅝╢≤⇔≡╙⁸∕╣⌐╟╢♦ⱷꜞ♇♩⅜⁸ ╩ ↑╢↓≤⌐╟╡ ╠╣╢

ⱷꜞ♇♩╩ ╢╟℮⌐│ ╦╣⌂™⁹ 

 

 ɔ ⌐╟╡ ─ ─ ╩ ╢↓≤─ ⌐≈™≡ 

│⁸ ⌐ ≢№∫≡╙⁸ ─№╢ ⌐╟∫≡ ╡ ↕╣╢╕≢│⁸

⁸ ⁸ ╙∕─ ╩ ∆╢↓≤│≢⅝⌂™⁹↓─╟℮⌂ ╩

⇔≡⁸ ⁸ ⌐│ ⅜№╢≤ ↕╣≡™╢17⁹ ⅜ ─

≢№╢ ⁸∕─ ╩ ∆╢√╘⌐│ ─ ⅜⌂↑╣┌⌂╠⌂™≤

ⅎ╠╣⁸∕╣│⁸ ⌐⅔↑╢ ⌐ ╘╠╣╢⁹≈╕╡⁸

≢│ ≤™ⅎ≥╙ ─ ╩ ∆╢↓≤⅜≢⅝⌂™≤™℮↓≤⅜⁸

─ ╩ ∆╢ ≤ ⅎ╠╣≡™╢⁹ 

                                            
ה 16 15 1686  
17 ₐ з ₑ ⁸2009 145  
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─ ⁸ ⅜ ⌐ ╦╢╙─≤⇔≡ ↑╠╣≡™╢≤ ⅎ╠

╣≡™╢⁹↓─↓≤⅛╠⁸ ⌐ ∆╢ ─√╘⁸ ─ ⌐╟╢ ─

│ ─ ╩ ╘╢↓≤│⁸№√⅛╙ ⅜ ─ ─ ╩

⇔⁸ ─ ⅜ ╘╢ ─ ╩∆╢↓≤№╢™│ ⌐ ─

╩ ∏╢─≤ ─ ≤⌂∫≡⁸ ─ ╩ ∆╢√╘⌐│ ⌐ ∆╢

⌐╟╠⌂↑╣┌⌂╠⌂™↓≤≤⇔≡™╢ ─ ⌐ ∆╢↓≤⌐⌂╢

≤─ ⅎ╙№╡ ╢⁹ 

⇔⅛⇔⌂⅜╠⁸↓─ ⌐ ⇔≡⁸ ⌐≈™≡─ ─ ≤⁸ ⌐ ∆═⅝⅛

─ ≤│ ↑≡ ⅎ╢↓≤⅜ ≢№╡⁸ │ ⌐ ╢ ⌐≈⅝ ─

⌐ ⇔╩ ╘╢≤™∫√ ─ ╩ ∆╢√╘─ ≢│⌂ↄ⁸↓─╟℮⌂

╩ ╢ ה │ ╘╠╣≡™⌂™↓≤⅛╠⁸ ─ ⌐≈™

≡│ ⌐ ⅜ ↕╣╢≤⇔≡╙⁸ ─ ─ ⌐╕≢ ╩ ╘╢↓

≤⌐│ ⅜№╡⁸↓╣╩ ⌐⅔™≡ ∆╢↓≤│ ─ ⌐

⇔⌂™≤─ ⅎ╙№╢⁹ 

⌐⁸ 13 6 12 55 4 793 ⁸ ◗Ⱶ ≢│⁸

⌐⅔™≡ ≤⌂∫≡™╢─⅜ ╠ ─ ≢№╡⁸ ─ ─

╩ ⌐ ╩ ╘⌂™↓≤│⅛ⅎ∫≡ ≢⌂™≤⇔≡⁸ ─

╩ ╘≡™╢⁹ 

─ ╩ ╕ⅎ╣┌⁸ ─ ⅜ ─ │ ─ ╩ ≢⅝

╢ ╩ ⇔⁸ ⌐⅔↑╢ ⌐╟╢↓≤⌂ↄ⁸ ⌐╟∫≡⁸ ─

─ ≢№╢ ─ ─ ╩ ╢↓≤│⁸ ∏⇔╙ ⌐ ∆╢╙─≢│⌂

ↄ⁸ ─ ─ ╩ ╢√╘⌐ ≢№╢≤ ⅎ╠╣╢⁹ 

 

 ᴖ ─  

◓⁸ⱥ▪ꜞfi♩כ◔fi▪─┼כ◙כꜚ ─ ⌐╟╣┌⁸ ⇔√

─ 60 ⅜⁸ ↕╣√ ⌐ ∆╢ ≤⇔≡₈ ╩ ⌐ ∆╢↓

≤ ─ ₉╩ ⇔≡⅔╡⁸ ⅛╠╙⁸ ⌐ ╩ ╘

╢↓≤⌐ ∆╢ ⅜№╢⁹ 

 

 ᴗ ⌐≈™≡─ ─  

─ ╩ ╕ⅎ╣┌⁸ ╠ ⇔√⅛ ⅛⌐╟∫≡ ─ ─ ⌐ ╘

≡ ⅝⌂ ╩╙√╠∆ │ ⌂ ╩ ⇔ ™╟℮⌐ ╦╣╢⁹ ⌐

∆╢╟℮⌂ │⁸ ⌐╟∫≡ ↕╣√≤™℮ ⅜№∫≡╙⁸ ≤∆

═⅝≢№╢⁹ ⌐ ∆╢ ╩╟╡ ∆╢ ≢ ─ ⅜ ╠ ╩⇔≡™

⌂™ ╙ ╘ ⌂≥╩ ↄ ╘╢ ≢ ⁸ ╩ ∆═⅝╙─≤ ⅎ╠╣╢⁹ 

↓─ ⌐ ⇔⁸ ⌐⅔™≡│ ─ ⅜ ─ │

─ ╩ ≢⅝╢ ╩ ⌐ ∆╢↓≤≤⇔⁸ ⌐≈™≡│⁸

≢ ─ ⅜ ≢№╢↓≤⅛╠⁸ ≥⅔╡⁸ ╩ ↑╢ ─

⌐╟∫≡ ─ │ ─ ─ ⅜≢⅝╢≤∆╢↓≤⅜ ╕⇔™─≢│

⌂™⅛⁹ 
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─ ⅎ  

 

─ ⌐≈™≡ 

⌐ ═√≤⅔╡⁸ ─ ה ≢│⁸ ≢№╣┌⁸ ─

│⁸ ╩ ↑╢ ╩ ⇔≡™╢↓≤─ ╩╙∫≡⁸ ─

⅜ ≢№╢⁹ ⁸ ⌐≈™≡│⁸ ≢│ ⅜ ⌐│ ╘

╠╣≡™⌂™⁹ 

∕↓≢⁸ ⌐⅔↑╢ ⌐≈™≡ ∆╢⁹ 

13 6 12 ◗Ⱶ │⁸ ─ ≤⇔≡

─ ⅎ ╩ ≤⇔≡ ⇔⁸ ─ ⅜ ╠ ⇔≡™√↓≤ ╩ ⇔√ ≢⁸

─ ⌐ ⇔≡ ⌐ ╩ ╘√╙─≤↕╣≡™╢18⁹

⇔⅛⇔⌂⅜╠⁸ │ ≢№∫≡∕─ │ ≤↕╣≡⅔╡19⁸∕

─ ─ 14 7 17 Ⱪꜝ☺ꜗכ ⌐⅔™≡│⁸ ─ ⅜ ╠

⇔≡™⌂™↓≤ ╩ ≤⇔≡ ─ ⅜ ↕

╣≡™╢⁹ 

⇔√⅜∫≡⁸ ─ ≢│⁸ ⌐⅔™≡ ↕╣√ ╩ ⌐⇔√

⅜√∞∟⌐ ╩ ↄ ╘╢ ≤⇔≡ ⌂╙─≢№╢≤│ ™ ™⁹ 

⇔⅛⇔⌂⅜╠⁸ ₈ ─ ─ ⌐ ∆╢ ⌂ ⅎ ₉≢ ═√≤⅔╡⁸

─ ─ ≤⇔≡ ╩ ↄ ╘⁸ ⌐ ∆╢ ╩╟╡ ∆╢↓

≤⅜ ≢№╡⁸∕─ ─√╘⌐│⁸ ─ ⇔╩╙ ⌐ ╣╢═⅝╙─≤ ⅎ

╠╣╢⁹ ≤⇔≡⁸ ─ ─ │∕─ ╩ ∆╢√╘─

⌂ ⅜ ⌐⌂∫≡ↄ╢≢№╤℮⁹ 

∕↓≢⁸ ⌐⅔↑╢ ─ ─ ─ ≤⇔≡ ⅎ╠╣╢™ↄ

≈⅛─ ╩ ⌐ ∆╢⁹ 

  

 ŋ ⌐ ≠ↄ ─  

⌐≈™≡─ ╩ ↑╢ │ ─ ⅜ ⇔≡⅔╡⁸ ⌐ ╢

⌐≈™≡─ │ ─ ⌐ ∆═⅝╙─≢№╢⁹↓─ ⌐ ╖⁸

⌐╟∫≡ │ ≢│⌂ↄ ─ ⌐ ∆╢≤ ⇔≡⁸ ─ │⁸

⅜ ∆╢ ⌐ ≠™≡⁸ ─ ⌐ ⇔≡ ─ ╩

∆╢↓≤⅜ ≢№╢≤∆╢⁹ 

 

 o ⌐╟╢ ─  

13 6 12 ◗Ⱶ ≢│⁸ ─ ─ ∆╢ ╩ ↑

╢ │ ─ ⌐╟∫≡ ╦╣⁸ ⌐╟╡ │ ⅜ ╢╙─≤⇔≡

™╢⁹↓─ ⁸ ≤ ─ ⌐│∕╣∙╣ ≤ ⅜ ∆╢≤™ⅎ╢20⁹ 

↓↓≢⁸ ⌐⅔™≡ ↕╣√ ─ ╠⌐╟╢ ─ │⁸

                                            
ה 18 7 531-532  
ה 19 15 1688  
ה 20 7 532  
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⌐╟╢ ≤⇔≡─ ╩ ∆╢ ≢─ ─ ≢№╢≤⇔⁸

╩ ╘╢⌐ ⇔≡⁸ ─ ╠⌐╟╢ ─ │ ─ ≢│⌂™≤

ⅎ⁸ ⌐⁸ ╩ ↑╢ ≤ ≤│ ─ ⌐ ╢ ≢№╢≤™℮ ≢│⁸

│ ⌐ ⌂╢ ≢│⌂™≤ ⅎ≡⁸ ─ ╩ ∆╢↓≤⌐╟╡⁸ ─

│⁸ ⌐ ⇔≡ ≤⇔≡ ─ ╩ ∆╢↓≤⅜ ≢№╢≤∆

╢⁹ 

   

 ɔ ⌐╟╢ │ ─ 21 

≤│⁸ ≢№╢ ⅜⁸ ─ ⌐ ∆╢ ╩ ↑╢

╩ ╠─ ╙⌂ↄ ⇔⁸ ╩ ∆╢ ≢№╢≤™ⅎ╢⁹∕↓≢⁸

116 ─ ⅜⁸ ⅜ ─ ╩ ⇔√ ⌐ ↕╣╢↓

≤22╩ ≤⇔≡⁸ ─ │ ─ ⌐ ╢ ╩ ∆╢↓≤⅜ ≢

№╢≤∆╢⁹ 

⌐⁸↓↓≢⁸ ⌐╟╢ ≤⇔≡│ ─ 2≈⅜ ⅎ ╢⁹ 

a) │ ─ ⌐ ⇔⁸ ≤⇔≡23 24 ─ ≢ ⇔√ ┘

╩ ⅝ ∆ ╩ ℮╙─≤ ⅎ╢⁹ 

b) ⌐ ⇔√ │ ⌐ ─ ⌐ ⇔≡™√↓≤≤⌂╢25≤

ⅎ╣┌⁸ ─ │⁸ ⌐ ⇔≡ ─ ∆╢ ⌐ ≠™≡

─ ╩ ∆╢↓≤⅜ ≢№╢≤∆╢⁹ 

 

 ᴖ │ ╩ ↑╢ ⌐ ≠ↄ │ ─  

a) ╩ ∆╢≤ ⌐ │ ╩ ⇔⁸ ─ ⌐╟╡ ─

─ ╩ ↑╢ │ ╦╣≡╙ │ ∆╢╙─≤ ⅎ╢⁹∕↓≢⁸

─ ⌐╟∫≡ ⌐ │ ⅜ ∆╢╙──⁸ │

⌐≈™≡─ ╩ ⇔≡™⌂™√╘⁸ ⌐ ∆╢ │

⌂ ≢№╢≤ ⅎ≡⁸ ─ │ ─ ∆╢ ⌐ ≠⅝⁸

⌐ ⇔≡ ─ ╩ ∆╢↓≤⅜ ≢№╢≤∆╢⁹∕⇔≡⁸ ╩

∆╢ ─ ⌐ ⅜ ↕╣╢↓≤⌐╟╡⁸ ─ │⁸ ⌂

╩ ∆╢↓≤⅜ ≢№╢≤∆╢⁹ 

b) ─ ─ ∆╢ ╩ ↑╢ │ ─ ⌐╟∫≡│ ∆╢↓

≤⅜⌂™≤⇔≡⁸ ─ ⅜⁸ ╩ ↑╢ ⌐ ≠™≡⁸ ─

⌐ ⇔≡ ─ ╩ ∆╢↓≤╩ ≢№╢≤∆╢⁹ 

  

                                            
21 ≤│ ⌂╢⅜⁸ ה 7 ⌐⅔™≡╙ ⌐╟╢ ⅜ ∂╠╣≡™╢⁹ 
22 37 8 10 16 8 1700  
23 ↕╣√ │⁸∕─ ⅜ ─ ⌐ ⇔√ ⌐│ ≤⇔≡─ ╩ ∆╢≤
↕╣≡™╢ 17 8 6 21 850 ⁹ 
24 │⁸ ─√╘⌐ ─ ≢ ⇔√ ╩ ⌐ ⅝ ↕⌂↑╣┌⌂╠⌂™ 701

≢ ∆╢ 646 2 ⁹ 
25 ─ ⌐│⁸ ⌂ ⅜№∫√ ≤ ─ ⅜ ⌐ ╘╠╣≡™╢ 116

⁹ ⅎ┌⁸ ⌐╟╢ ─ ╩ ∆╣┌⁸ ─ │ ⌐ ∆╢↓≤
≤⌂╢⁹ 
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─ ⌐⅔↑╢ ⌐≈™≡ 

│ ─ ╩ ∆╢ ⁸ ≢│⁸ ─

│ ⌐╟╡ ⅜ ∆╢≤↕╣≡™╢↓≤⅛╠ 98 1 1 ⁸

─ ╩ ↑⌂↑╣┌⁸ ⌐ ╢ ─ ⌐≈™≡╙ ⌐╟╡ ⅜ ∆╢

≤ ∆╢ ≈╕╡⁸ ─ ⌐⅔™≡│⁸ ─ │ ≢⅝⌂™≤ ∆╢

↓≤⅜ ≢№╢⁹ 

↓─ ⁸ ⌐ ╢ ⌐≈™≡│⁸ ─ ⅜ ╢═⅝╙─≢№╡⁸

│ ─ ─ ⌐╟╢ ⌐ ⇔≡╙⁸ ─ ⅜

╩∆╢↓≤╩ ⌐∆╢═⅝≢№╢≤╙ ⅎ╠╣╢26⁹╕√⁸ ⌐⁸ ⅜

─ ⌐ ⌐ ≡™√ ╛ ⌐≈™≡│⁸ ─ ⅜ ╡ ∆↓

≤╩ ⌐∆╢═⅝≢№╢≤╙ ⅎ╠╣╢⁹ 

ⅎ┌⁸ ╩ ᵑ─╟℮⌐ ∆╢ ⌐│⁸ ─ ⅜ │

─ ─ ⌐ ⇔≡╙ ╩∆╢↓≤⅜≢⅝╢╙─≤ ⅎ╢↓≤⅜

≢№╡⁸ ⌐⁸ ⅜ ─ ⌐ ⌐ ≡™√ ╛

⌐≈™≡│⁸ ─ ⅜ ╡ ∑╢╙─≤ ⅎ╢↓≤⅜ ≢№╤℮⁹ 

≢⁸ ─ ≤│™ⅎ⁸ ─ ⌐≈™≡│⁸ │ ╩

⇔≡™⌂⅛∫√─≢№╢⅛╠⁸ ─ ⌐╟╢ ⌐ ⇔≡ ╩ ≤

∆╢═⅝≢│⌂™≤─ ⅎ╙№╡ ╢27⁹ 

ⅎ┌⁸ ᵒ─╟℮⌐ ∆╢ ⌐│⁸ ─ ⌐ ⅜ ↕╣√ ─

⌐⅔↑╢ ⌐ ⇔≡─╖ ─ ⅜ ≢⅝╢╙─≤ ⅎ╢↓≤⅜ ≢№

╢⅜⁸ ⅎ┌⁸ ─ ⌐⅔↑╢ ─ ⌐ ∆╢ ╩

⅜ ⌐ ≡™√≤ ⇔≡⁸ ╩ ─ ⌐ ⇔⁸ ─ ⅜ ─

⌐⅔↑╢ ⌐ ⇔≡╙ ≢№╢ ╙№╡ ╢─≢│⌂™⅛⁹╕√⁸

⅜ ─ ⌐ ⌐ ≡™√ ╛ ⌐≈™≡│⁸ ⅜

⌐ √ │ ⅜ √ ≤ ⇔≡⁸ ─ ⌐ ∆╢ ╙№╡ ╢

─≢│⌂™⅛⁹ 

 

╩ ↄ ╘╢↓≤⌐ ℮  

 

כ◦fi☿▬ꜝה ה28 ─ ─  

 ŋ ─  

⌐│⁸ ≢ ↕╣ ↕╣√ ⅜⁸ ⌐ ╢╙─≢№╢⅛

⅛≤™℮ ⌐≈™≡ ⅜ ─ ─╖⌐ ≠™≡ ∆╢↓≤│ ≢

                                            
26 √∞⇔⁸↓─ ⁸ ─ ⌐≈™≡ ╩ ⇔≡™√ │⁸ ⅛╠ ⌐ ↕╣
╢ ⅜№╢≤≤╙⌐ │⁸ ─ ╩ ╠⌂™≤ ╩ ≤∆╢ ⌐╟╡ ⌐
∆╢↓≤⅜≢⅝⌂™ ⁸ ⌐⅔™≡ ─ ⅛╠ ─ ⌐≈™≡ ↕╣╢ ⅜№╢ ≈
╕╡⁸ ≤ ─ ⅛╠ ⌐ ↕╣╢ ⅜№╢ ↓≤⌐ ⅜ ≤ ╦╣╢⁹ 
27 √∞⇔⁸↓─ ⁸ ─ ⌐≈™≡│⁸ ─ ⅜ ╩ ≤∆╢ ⌐╟╡ →╠╣
╢ ⅜№╡⁸⅛≈⁸ ─ ⌐╟╢ ─ ⌐ ∆╢ ╙≢⅝⌂™⅛╠⁸ ⅜
⇔ ─ ≤⌂╡ ╢↓≤⌐ ⅜ ≤ ╦╣╢⁹ 
28 ⌂⅔⁸↓─ ⌐ ∆═⅝ ≤⇔≡│ ⁸ ⁸ ⁸ ⌐╟╢ ⅜ ⅎ╠
╣╢⁹ 
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№╢⁹⇔√⅜∫≡⁸ ─ ⅜ ≢№╢⌐╙ ╦╠∏⁸ ⅜ ↕╣⌂™

⌐│⁸ ─ ⅜ ╠╣∏⁸└™≡│⁸ ─ ⌂ ה ⅜ →╠╣╢

≤⌂╡ ╢⁹ 

╕√⁸ ⅜ ↕╣╣┌⁸ ─ ≤≤╙⌐ ⌐≈™≡─ √

⌂ ⅜ ↕╣╢ ⅜ ↄ⌂╢⁹⌐╙⅛⅛╦╠∏⁸ ≢№╢↓≤╩ ⌐∕

╣╠─ ⅜ ↕╣╢↓≤≤⌂╣┌⁸ ⅜ ≢№╢↓≤⌐╟∫≡

─ │ ⌐ ≢⅝⌂™ ╩ ↑╢ ╩ ∆╢↓≤≤⌂╢⁹ 

⇔⅛⇔⌂⅜╠⁸ ─ ─ ≤ ─ ≤│⁸ ∆╢╙─≢№╡⁸ ─

─ ╩ ╪∂╣┌ ─ ─ ╛ ─ ─ ⅛╠ ⅜ ∂ ╢↓≤≤⌂

╢⅜⁸ ⁸ ─ ╩ ╪∂╣┌⁸ ╩ ↄ ╘╢ ⅜ ╣╢↓≤╛

⌐ ∆╢ ─ ⅜ ∂ ╢⁹ 

╩ ↄ ╘╢⌐№√∫≡│⁸ ⅛╠ ╩ ╡ ↑√ ┘ ⅛

╠ ╩ ↕╣√ ─ │⁸ ⌐≤∫≡ ⌂ ≤⌂╢╟℮⌐⁸ ⇔

√ ─ ─ ┘ ─ ⌐╟╡ ∂╢ ⁸ ┘⌐ ─Ᵽꜝfi☻╩ ⌐

∆╢ ⅜№╢⁹ 

 

 o ─  

 ♠▬♪ה

♪▬♠ 8 ⌐ ≠ↄ │⁸ ┘ ⌐ ⇔≡ ≤

↕╣≡⅔╡ ♪▬♠ 8 1 ┘ 2 ⁸ ⌐ ⇔≡╙ ≢№╢≤

↕╣≡™╢⁹╕√⁸ ⌐╟∫≡ ↕╣√ꜝ▬☿fi☻│⁸ ─ ┼─ ≤

⌐ ∆╢≤↕╣≡™╢29⁹ 

√∞⇔⁸ │⁸ ─ ♪▬♠ 58 1 ⅛╠ 2 ⌐

╡ ∆╢↓≤⅜ ♪▬♠ 8 3 ≤─ ─ ⅜№╢⅜⁸

⅜ ≢ ⇔≡™⌂⅛∫√ ⌐│⁸ ─ │⌂™╙─≤↕╣╢ 5

⁹ 

 

ה  

8 │ 37 ⌐ ≠ↄ ⌐╟╢ │ ⅜

≢№╢ ≢╙ ≢№╢⅜⁸ 11 1 │ 38 1 ⌐⅔™≡⁸ ─

⌐ │ ⌐ ╢ ⅜ ↕╣╢⌐ ╕╢ ⁸ꜝ▬☿fi◦

╩☻fi☿▬ꜝ⁸│כ ∆╢↓≤⅜≢⅝╢≤ ↕╣≡™╢⁹ ⁸ 11 2

4 │ 38 2 4 ⌐⅔™≡⁸ ⇔ↄ│ ⌐ ╢ ⅜

↕╣╢ ⁸ꜝ▬☿fi◦כ│ ≤⇔≡ ⌐╟╡ꜝ▬☿fi☻╩ ∆╢

≤ ↕╣≡™╢⁹ 

√∞⇔⁸ ─ ⌐⁸ ⁸ │ꜝ▬☿fi◦כ⅜ good faith

≢⁸ ⌐⅔™≡ │ ⌐ ╢ ─ │ ─

─ ⅛≈ ⌂ ╩ ∫√≤⅝⌐│⁸ ⌐⁸ ─ ⌐ ∆╢↓≤⌐

                                            
29 з ᵕ щ  
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╟╡ ─ ⌐╟╢ ꜝ▬☿fi☻─ ╩ ↑╢↓≤⅜≢⅝╢≤↕

╣≡™╢ 11 3 ┘ 4 ⁸ 38 3 ┘ 4 ⁹ 

╕√⁸ 37 5 ⌐╟╡⁸ ⌐ ∆╢ ⌐╟╢ ─

─ │⁸ ⅜ │ ⌐ ⌐≈™≡ ≢№∫√

╩ ⅝⁸ 8 │ 37 ⌐ ≠ↄ ┼─ ⅜ 2

⌐ ╦╣√≤⅝⌐ ╠╣╢⁹ 

 

 ☻ⱨꜝfiה

─ ⌐ │ ⅜ ↕╣╢═⅝ ⁸ 30 ⁸

│⁸ ≢№╣┌⁸ ─ ┼─ ╩ ⇔ ╢ ⅜№╢≤↕╣≡™╢⁹ 

╕√⁸ⱨꜝfi☻ L611 8⌐ ≠ↄ ─ │⁸ ─

⅛╠3 ⌐ ╡ ℮↓≤⅜ ≢№╢╙─≤↕╣≡™╢⁹√∞⇔⁸ ⅜ ↕╣√≤⅝⁸

│ ↕╣√≤⅝⌐ ⅜ ≢№∫√ ⌐│⁸ 3 ╕≢ ∆

╢↓≤⅜ ≤↕╣≡™╢⁹ 

 

 ɔ  

a)  

─ ─ │⁸ ≤⇔≡⁸ ─ ≈⅜ ⅎ╠╣╢≢№╤℮⁹ 

 

ч)  │∕─╕╕ ∆╢ 

≢│⁸ ─ ⌐ ╘╠╣≡™╢ │ ⌐ ╩ ⌐∆╢↓≤

≢№╢⁹∕─ ⌐ ╖╣┌⁸ ╩ ╘╢≤⇔≡╙⁸ ─ ─ │№ↄ╕≢

⌐ ╩ ╓↕⌂™ ≢ ╘╢═⅝≢№∫≡⁸ ⅛╠ │ ╩

√ │ ∆╢↓≤⅜ ⅎ╠╣╢⁹ 

⇔⅛⇔⁸↓─╟℮⌂ ⁸ ⅜ ≢№∫≡╙ │ ┌⌂™↓≤≤⌂╢⁹ 

⌂⅔⁸↓─╟℮⌐ ╩ ⇔⌂™ ⌐│ ⌐⁸ ⌐╟╢ ╛

╩ ∆╢√╘⁸ ─ ┘ ─ ╩ ≤∆╢ ╩ ⌐ ∆╢

↓≤⅜ ≢№╢≤ ⅎ╠╣╢ √∞⇔⁸ ─ ⅜ ⌐ ⌐╟╢ ╩ ╖

√ ⁸ ⅜ ╩ ↓↕╣╢ ⌐ ⌐ ╛ ∆╢↓≤╩ ∆

╢─│ ≢№╢≤ ⅎ╠╣╢⁹⁹ 

╕√⁸↓─ ⌐│⁸ ⌐ ™ ⅜ ⅎ╠╣╢↓≤⌐ ╖╣┌⁸ ╩

⌂ ⌐ ╩ ↑╢↓≤⌐╟∫≡⁸ ─ ─ ⅛╠ ⌐ ╩ ∆╢

│⌂™≤ ⅎ╠╣╢⁹ 

 

ш) ─ ─╖∕─╕╕ ∆╢ 

⁸ ≤─ ⌐ ⇔≡ ⅜ ─ ╩ ╢↓≤│ ⌐ ≢№╢↓

≤⅛╠⁸ ≢№╢↓≤╩ ╠∏⌐ ≤─ ⌐ ∫√ ─ ╩ ∆

                                            
30 Cour dõAppel Paris, 4 juill. 1856; CA Paris, 29 janv. 1859; T. civ. Seine, 12 nov. 1903 et CA Paris, 24 juin 

1904; CA Paris, 20 dec. 1955 et Cass com., 19 nov. 1963; T. civ. Seine, 28 fevr. 1958; CA Paris, 8 mai 1970 

et Cour de Cassation ch. Commerciale., 13 avr. 1972;  CA Paris. 10 mai 1971 et Cass. Com., 5 janv. 1973  
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╢↓≤│⁸ ─ ⌐ ∆╢╙─≢№╢⁹ ⁸ ─ ╕≢ ↕╣╢↓≤≤

⌂╣┌⁸ ⅜ ─ ─ ⅛╠ ╣╢↓≤⅜ ≤⌂╡⁸ ─

╛ ─ ⌐ ⅜╡⅛⌡⌂™⁹ ─ ⅛╠⁸ ─ ─╖∕

─╕╕ ∆╢↓≤⅜ ⅎ╠╣╢⁹ 

√∞⇔⁸ ⅜ ∆←⌐ ─ ⌐ ╩ ⇔√ ⌐│⁸ ─

│ ╩ ╢═⅝ ≢№╢⌐╙ ╦╠∏ ∟⌐ ╩ ∆╢ ╩

℮↓≤≤⌂╢⁹ 

╕√⁸↓─ ⌐│⁸ ─ ⌐ ™ ⅜ ⅎ╠╣╢↓≤⌐ ╖╣┌⁸

╩ ⌂ ⌐ ╩ ↑╢↓≤⌐╟∫≡⁸ ─ ─ ⅛╠╙ ⌐ ╩

∆╢ │⌂™≤ ⅎ╠╣╢⁹ 

 

щ) ╩ ⌐╟╡ ∆╢ 

│ ╩ ⅎ√ ⌐≈™≡ ╩ ™≡™√↓≤≤⌂╡⁸ ╩

⌐ ⅜ ⌐↕╣╣┌ ─ │ ∆╢↓≤⅛╠∆╣┌⁸

─ ⌐ ─ ╩∕─╕╕ ↕∑╢ │⌂™≤╙ ⅎ╠╣╢⁹↓─ ╩

∆╣┌⁸ ⌐ ⇔≡│ ≤⇔≡ ╩ ∆╣┌ ╡╢≤ ⅎ╠

╣╢⁹ 

╕√⁸↓─ ⌐│⁸ ─ ⅛╠∆╣┌⁸ ─ ┼ ⅜ ↕╣╢↓≤

⌐╟∫≡⁸ ≤⇔≡─ ⅛╠ ─ ⌐⌂╡ ⅜ ⌂╙─≤

⌂∫≡⇔╕℮↓≤⌐ ╖≡⁸ ╩ ⌂ ⌐ ╩ ↑╢↓≤⌐╟∫≡⁸

─ ─ ⅛╠ ─ ─ ≤ ─ ≤─Ᵽꜝfi☻╩ ╢↓≤╙

≢№╢ ⅜ ╘╠╣╢ ≤⇔≡⁸ │ ─ ╩ ≤∆╢ ╛⁸

⅜ ≤⌂∫√ ⌐│⁸↓─╟℮⌂ ⅜╟╡ ↄ⌂╢≢№╤℮⁹⁹⌂⅔⁸ ⌐

╩ ↑╢─≢№╣┌⁸ ─ ⌐⅔↑╢ 31╛⁸ ⌐⅔↑

╢ ⌂≥╩ ⌐⇔≡ ⌂ ╛ ╩ ∆╢↓≤⅜ ╕⇔™≤ ⅎ

╠╣╢⁹ 

 

ъ) ─╖⌐╟╡ ∆╢ 

≤│⁸ ╩ ↑╢ ╩ ⇔⌂™⌐╙ ╦╠∏ ╩ ↑╢

⌐≈™≡─ ╩ ∆╢ ≢№╢≤™ⅎ╢⁹↓─ ⌐ ╖╣┌⁸ ⅛╠

│ ╩ √ ≤ ≤─ │⁸∕─╟℮⌂ ⌐ ≠™≡ ↕╣√

≢№╢≤╙™ⅎ╢⅛╠⁸ ╢ ≤ ≤─ │⁸ ⁸ ⌐ ∆

╢≤│™ⅎ∏⁸ │ ⇔⌂™↓≤╙ ⅎ╠╣╢⁹ 

⇔⅛⇔⌂⅜╠⁸↓─╟℮⌐ ╩ ⇔⌂™ ⁸ ─ ⅜ ⌐ ↑≡

⌐ ─ ╩⇔≡™√╟℮⌂ ⌐│⁸∕─╟℮⌂ │ ⌂ ╩ ╢↓≤≤

⌂╡⅛⌡∏⁸ ─ ─ ⅛╠│ ╕⇔ↄ⌂™≤╙ ⅎ╠╣╢⁹ 

∕↓≢⁸↓─ ⌐│⁸ ─ ⅜ ™↓≤⌐ ╖≡⁸ ╩ ⌂

⌐ ╩ ↑╢↓≤⌐╟∫≡⁸ ─ ─ ⅛╠ ─ ─ ≤ ─

                                            
31 ⅎ┌⁸ 167 1 ⌐ ↕╣≡™╢ ─ 10 ⁹ 
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≤─Ᵽꜝfi☻╩ ╢↓≤⅜ ⅎ╠╣╢⁹⌂⅔⁸ ⌐ ╩ ↑╢─≢№╣┌⁸ ─

⌐⅔↑╢ ╛⁸ ⌐⅔↑╢ ⌂≥╩ ⌐⇔≡ ⌂

╛ ╩ ∆╢↓≤⅜ ╕⇔™≤ ⅎ╠╣╢⁹ 

 

b)  

≢№╣┌⁸ ≢│⁸ ╩ ↑╢ ─ ╩ ⌐╟╡

∆╢↓≤≢⁸ ─ │ ─ ╩ ≢∆╢↓≤⅜ ≤↕╣≡™╢⁹

⇔√⅜∫≡⁸ ⅜ ⅛╠ ╩ ╡ ↑√ ≢№∫√≤⇔≡╙⁸ ─

│ ≢ ─ ⅜ ≤⌂∫≡™╢⁹╕√⁸ │

⅜ ↕╣≡™╢ ≢№∫≡╙⁸ │ ╩ ↑╢ ╩ ⇔⌂™

⌐╟╢╙─≢№╢⅛╠⁸↓╣╠─ │ ↕╣⌂™ ╙№╢32 33⁹ 

↓─╟℮⌐⁸ ⁸ │ ─ ⅜ ≢│⌂™ ≢№╢╟℮⌐

ⅎ╢⁹⇔⅛⇔⌂⅜╠⁸ ⌐│ │⌂™╙──⁸ ⅜ ─ ⌐

≠⅝ ╩ ⇔≡™╢ ⅛╠∆╣┌⁸ ⌐⅔™≡│⁸ ╩

⇔≡ ╩ ™√ ╩ ∆╢ │ ™╙─≤ ⅎ╠╣╢⁹ 

⁸ ⌐ ⇔≡│⁸ ╩ ↑╢ ─ │ ∏⇔╙ ≢⌂

ↄ⁸ ─ ⌐≈™≡─ ╙ ∞⌂↕╣≡™⌂™ ≢№╢≤™℮ ⅛╠∆╣┌⁸

⌐│ ╩ ↑╢⌐ ╡╢ ─ ⅜⌂™≤╙™ⅎ╢⅛╠⁸ ⌐⅔

↑╢ ≤ ─ ╩ ╘╢ │ ∏⇔╙ ↄ⌂™╙─≤ ⅎ╠╣╢⁹ 

↓─ ╩ ╕ⅎ╣┌⁸ ─ ⌐╟∫≡ ⅜ ↕╣⌂™≤⇔

≡╙⁸∕╣⅜ ⌐⅔↑╢ ≤ ═≡ ⇔ↄ ≢№╢≤╕≢│™ⅎ⌂

™≤ ⅎ╠╣╢⁹ 

 

c)  ─ 34⌐≈™≡ 

─ ⅜ ⅛╠ ╩ ∆╢≤⅝⌐ ─ ⅜ ╠ ╩ ⇔≡

™╢ ⁸ ─ ─ ╩ ∆╢ ⅜№╢≢№╤℮⅛⁹ 

─ │ ≢│⌂ↄ ≢№╢⅛╠⁸ ⌐≈™≡─ ─ ─

≤™℮ ≢ ─ ╩ ↑╢ ≤│ ⅜ ⌂╢⁹╕√⁸ ⇔≡™⌂⅛

∫√≤│™ⅎ ╠ ╩⇔≡™╢─≢№╢⅛╠⁸∕─ ⌐ ↄ ⅜⌂⅛∫√≤│ ⅎ

™↓≤⅛╠∆╣┌ ─ ⌐ ⇔≡ ─ ≤ ─ ╩ ⅎ╢ ╙⌂™

≤╙ ⅎ╠╣╢⁹ 

⇔⅛⇔⌂⅜╠⁸ ─ ─ ⅛╠ ─ ─ ─ ─ ⌐

                                            
32 √∞⇔⁸↓─╟℮⌂ ⌐⁸ ─ ╩ ⅜ ⌐╟╡ ∆╢≤™℮ │⌂ↄ⁸

⌐ ↕╣√ ─ ╩ ∆╢⌐│⁸ ╩ ⇔√ ─ ⌐╟╢
─ ╩ ╘╢ ⅜ ⌐⌂╢╙─≤ ⅎ╠╣╢⁹ 
33 ↓─ ⌐≈™≡│⁸ ─ ≤─Ᵽꜝfi☻╩ ⇔≡⁸ ⌐⅔™≡╙
≤ ─ ╩ ∆╢═⅝≤─ ⅎ╙№╡ ╢⁹ 
34 ⅜ ⁸ᵑ│≡⇔≥☻כ◔╢⌂≥ ⌐│ ≢№╢─⌐ ─ ≤ ™ ╪≢™√

─└≤╡⅜ ≢ ⇔√ ⁸o ╩ ↑╢ ╩ ∆╢ ⅜ ≢№∫√↓≤╩ ╠∏⌐
╩ ∫≡⇔╕∫√ ╛ ⌐╟╡ ⌐ ≤⌂∫√ ⁸ɔ ╩ ↑╢ ╩ ∆╢ ⅜
≢№∫√↓≤╩ ╠∏⌐ ⌐ ─ ╩⇔≡⇔╕∫√ ╛ ⌐╟╡ ⌐ ≤⌂∫√
⌂≥⅜ ⅎ╠╣╢⁹ 
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╩ ↑╢≤∆╣┌⁸ ⌐ ─ ⌐╟╢ ╙ ↕╣╢↓≤⌐⌂╢⁹↓─

≢ ─ ╩ ∆╢─╙ ≢№╢≤™ⅎ╟℮⁹ 

 

─ ─ ⌐≈™≡ 

─ ⅛╠─ ⌐ ╢ │ ה ─ ─

⅜ ↑╠╣√ ≢╙⁸ ╩ ╘╢ ─ ╟╡ ⌐ ─

⅜ ⇔√╡⁸ ⅜ ⇔√╡⁸ ⅜ ╩ ╡ →√╡⁸ ⌐

╢ ╩ ⇔√╡∆╢≤⅝⌐│⁸ ─ │ ─ ╩ ∆╢↓≤│≢

⅝⌂ↄ⌂╢≤ ⅎ╠╣╢⁹↓─╟℮⌂ ⌐╟∫≡ ⅜≢⅝⌂ↄ⌂╢ ⅜ ∂⌂

™╟℮⌐∆╢√╘⌐⁸ ─ ⌐╟╢ ─ ╩ ∆╢ ⌐≈™≡ ╙

╘⁸ ⁸ ∆╢⁹ 

 

 ŋ ⌐≈™≡ 

a)  ─  

≢│⁸ │ ≤⌂∫≡™╢ 123 1 6 ⁹√∞⇔⁸

╩ ≤∆╢ ─ │ ⌐─╖ ╘╠╣╢ 123

2 ⁹ 

 

b)  ─  

≢│⁸ ─ ─ ╙ ╩ ∆╢↓≤⅜ ≢№╢⅛╠⁸

─ ─ ⌐ ⇔≡ ─ ⌐╟╡ ⅜ ⌐↕╣╢⅔∕╣⅜№╢⁹ 

 

c)  ─ ⌂  

⅜ ╘╠╣≡™╢ ⌐⅔™≡│⁸ ─╟℮⌂ ™≤⌂∫≡™╢⁹ 

 

 ♠▬♪ה

╩ ≤⇔≡ │ ╩ ∆╢↓≤⅜≢⅝╢ │⁸ ⌐╟╡

↕╣√ ⌐ ╠╣≡™╢ ♪▬♠ 59 1 ⁸ 81 3 ⁹ 

 

ה  

─ ╩ ∆╢↓≤⅜≢⅝╢ │⁸ ╩ ↕╣╢ ╩ ∆╢╙─≤ ↕

╣√ ⌐ ╠╣≡™╢ 72 (2)(a) ⁹ 

 

 ☻ⱨꜝfiה

│ ≤↕╣≡⌂™⁹ 

 

d)   

─ ⌐╟╢ ─ ╩ ∆╢√╘⌐│⁸ ╩ ≤│⇔⌂™≤™

℮↓≤⅜ ⅎ╠╣╢⁹ 

≢⁸ ─ ⅜ ╩ ⌐ ∆╢≤™℮ ╩ ∆╢↓≤╩ ╗ ⁸



 

 - 16 - 

 

 

↓─ ╩ ≤∆╢√╘⌐│⁸ ─ ⌐⁸ ⌐ ╢ ╩ ⌐∆╢ ╩

∆↓≤⅜ ⅎ╠╣╢⁹ 

─ ╩ ─ ⌐ ╢╙─≤∆╢≤⁸ ⅜ ⅛╠

╩ ↕╣√ ⌐ ╩ ⌐∆╢≤™℮ ⌐╟╡ ∆╢↓≤⅜≢⅝⌂ↄ

⌂╢⁹⇔⅛⇔⁸ ─ ⌐⅔™≡ ≤ ↕╣╢ ⅜ ╩ ≤⇔≡ ╩

≢⅝╢≤∆╢⌂╠┌⁸ ╩ ─ ⌐ ╢↓≤⌐╟╢ │ ↕

™╙─≤ ⅎ╠╣╢⁹ 

╩ ╕ⅎ╢≤⁸ ⌐⅔↑╢ ╩ ≤⇔√ ╩ ─ ─ ⌐╙

╘╢↓≤╩ ≤∆╣┌⁸ ╩ ≤⇔≡ ⇔√ ≢⁸ ╩ ≤∆╢

─ ╩ ─ ⌐ ╢↓≤⅜ ≢│⌂™⅛≤ ⅎ╠╣╢35⁹ 

 

 o ─ ⌐ ∆╢ ─ ⌐≈™≡ 

a) ─  

≢│⁸ ⌐╟╢ ⌐ ⇔≡⁸ ⌐⅔↑╢ │⁸ 104

─ 3─ ─ ╩ ∆╢↓≤⅜ ≢№╢⁹ 

 

b) ─  

╩ ≤∆╢ ─ ╩ ─ ⌐ ╢↓≤≤∆╢ ⁸↓╣⌐

∑≡⁸ ╩ ≤∆╢ ─ ─ ╙ ─ ⌐ ╢↓≤⅜ ⅎ╠╣╢⅜⁸

↓─ ⁸ ─ ─ │⁸ ⅛╠─ ⌐ ⇔≡ ⌐╟╡ ∆╢↓

≤⅜≢⅝⌂™↓≤≤⌂╢⁹ 

 

c)  ─  

⅜ ╘╠╣≡™╢ ⌐⅔™≡│⁸ ─╟℮⌂ ™≤⌂∫≡™╢⁹ 

 

 ♠▬♪ה

─ ╩ ≤⇔≡ ⌐⅔™≡ ─ ╩ ∆╢↓≤⅜ ╘╠

╣≡⅔╡36⁸ ╩ ≢⅝╢ ⌐ ╡ ─ ╩ ∆╢↓≤⅜≢⅝╢╙─≤

ⅎ╠╣╢⁹ 

 

ה  

┘ ⁸ ─ ⌐ ╠∏ ⌂╢ ╙ ─ ─

╩ ∆╢↓≤⅜≢⅝╢≤↕╣≡™╢37⁹ 

 

 ☻ⱨꜝfiה

                                            
35 │⁸ ⌂ ╙ ≤↕╣≡™╢ 123 1 2 ⁹

⌐╟╡ ╩ ≤∆╢ ─ ⅜≢⅝╢ ╩ ─ ⌐ ╢≤∆╢ ⌐⅔™≡⁸ ─
└≤╡≤↕╣⌂⅛∫√ ─ ⅜⁸ ─ ∞↑≢⌂ↄ ╩ ≢⅝╢ ≤∆╢≤⅝│⁸ ─

─ ≤⇔≡│ ⌐⌂╢ ⅜№╢╟℮⌐╙ ╦╣╢⁹ 
36 Benkard, 343 ; BGH GRUR 05 , 567  Schweissbrennerreinigung  
37 Buchanon v Albac Diagnostis [ 2001] R.P.C. 387; Cinpres v Melea [2008] R.P.C. 17; [2008] EWCA Civ 9  
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─ ─╖⅜ ─ ╩ ∆╢↓≤⅜≢⅝╢38⁹ 

 

d) ─  

◓⁸ⱥ▪ꜞfi♩כ◔fi▪─┼כ◙כꜚ ─ ⌐╟╣┌⁸ ⇔√

─ 66 ⅜⁸ ╩ ≤∆╢ ⅜ ≢№╢↓≤⌐≈™≡ ≢№╢≤⇔≡⅔╡⁸

≢⌂™≤─ 2 ╩ ⅝ↄ ∫≡™╢⁹ 

 

e)  

⌐╟╢ ⅜ ≢№╢≤ ⅎ╠╣╢ ≢╙⁸ ⌐╟╢

│⁸ ⌐ ⅜ ⅝™╙─≤ ⅎ╠╣╢⁹ ↕╣√ ⅜ ╩

⇔≡⅔╡⁸ ─ ⁸ ⌐ ∫≡ ≤↕╣╢↓≤╙№╢↓≤╩ ⅎ╢≤⁸

⅛╠ ⌐ ∆╢ ╩ ╘⁸ ™≢ ╩ ⌐⇔⁸ ⅛╠ ⅛

╠ ╩ ↕∑╢≤™℮ ╩⅛↑╢╟╡╙⁸ ⌐ ─ ≢ ↕∑⌂

™╒℮⅜ ™≤ ⅎ╠╣╢⁹╕√⁸ ⌐╟╡ ↕╣╢ ╩ ∆╢≤⁸

─ ╩ ─ ≢ ∆╢ ⅜№╢╙─≤ ⅎ╠╣╢⁹ ⌐⁸

─ ⅜⁸ ─ ╛ ─ ⅛╠ ╩ ↑≡ ⇔≡™╢ ⌐ ⇔≡⌂

↕╣╢↓≤╙№╢↓≤╩ ⅎ╢≤⁸ ╩ ≤∆╢ ─ │ ™╙─≤ ╦

╣╢⁹ ╩ ≤∆╢ ╩ ╙ ⌂╙─≤⇔≡ ↑╢↓≤⌐≈™≡│ ↄ ⅜

╠╣╢╙─≤ ╦╣╢⁹ 

√∞⇔⁸ ⌐ ⇔≡ ╩ ≤∆╢ ─ ╩ ∆ ⁸ ─ ─

⌐╟╡ ⅜⌂↕╣╢╕≢│⁸ ⌐ ╩ ∂↕∑⌂™≤∆╣┌⁸ ─

⌐╟╢ ╙⁸ ⌐╟╢ ╙≢⅝⌂™ ⅜ ∂╢↓≤⌐ ⅜

≢№╢⁹ 

⌐ ─ ╩ ─ ⌐ ∆╢↓≤≤⇔⁸ ≢⁸ ─

⌐ ⇔≡│ ╙ ╩ ≤∆╢ ╩ ≢⅝╢≤∆╢ ⌐│⁸ ─

≤ ─ ─ ⅜ ⌂╢↓≤⌐≈™≡ ⅜ ≤⌂╢⁹ 

↓─ ⁸ ─ 104 ─ 3│⁸ ─ ╩ ∆╢╙─≢│⌂ↄ⁸

╩ ⌐ ⌐∆╢↓≤╩ ∆╢ ≤ ─ ⌐ ⅜№╢ ╩

∆╢√╘⌐ ╩ ∆╢ ⌂ ≤≢│⁸ ⌐ ╩ ↑╢↓≤╙

≢│⌂™⅛≤ ⅎ╠╣╢⁹ 

√∞⇔⁸↓─ ⌐≈™≡│ ⅜№╡℮╢≤─ ╙№╢─≢39⁸ ─ ≡─

⌐≈™≡ ⌐ ↕╣╢═⅝╙─≤ ⅎ╠╣╢⁹ 

 

 ɔ ─ ⌐≈™≡ 

a) ─  

≢│⁸₈∕─ ⅜ ≢⌂™ ≢№∫≡∕─ ⌐≈™≡ ╩ ↑╢

╩ ⇔≡™⌂™╙── ⌐ ⇔≡↕╣√≤⅝₉⌐ ╩ ∆╢↓≤⅜

                                            
38 й  
39 ↓─╟℮⌂ ⅜ ⅎ╠╣╢↓≤⌐≈™≡ ₈ ─ ₉ ה ₐ
ₑ ⁸2008 131  
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≤↕╣≡™╢ 123 1 6 40 ⁹ 

─ ╩ ╡⌐ ∆╢≤⁸ ⌐ ╢ ─ ⁸ ─

─ ⅜ ╘╠╣√ ⌐╙⁸₈∕─ ⅜ ≢⌂™ ≢№∫≡∕─ ⌐≈™≡

╩ ↑╢ ╩ ⇔≡™⌂™╙── ⌐ ⇔≡↕╣√₉≤™℮ ⌐ ╦╡│

⌂™⅛╠⁸ ⅜ ⇔⌂™≤ ↕╣╢⅔∕╣⅜№╢41⁹ 

 

b)  

─╟℮⌐ ⅜ ⇔⌂™≤ ↕╣╢↓≤⌐╟╡⁸ ─ ─ ─

⅜ ─ ─ ⌐╟╡ →╠╣≡⇔╕℮≤∆╣┌⁸ ─ ─ ─√╘⌐

╩ ╘╢ ⅜⌂ↄ⌂∫≡⇔╕℮⅛╠⁸ ╩ ≤⇔≡ ∆╢ ╙⁸

─ ┼─ ⌐╟╡⁸ │ ↕╣╢↓≤≤⌂╢╟℮⌂ ─ ≡⅜

≢№╢⁹ 

 

 ᴖ ⌐≈™≡ 

a)  ─  

≢│⁸ │ ≤↕╣≡™╢ 49 7 42 ⁹ 

╕√⁸ ╙⁸ ⅜ ה ╩ ⇔⌂™ ─ ╩ ∆╢↓≤⅜ ≢

№╢⅜ 13 ─ 2 ⁸ ⌐ ∆╢ ─ ⌐≈™≡│⁸

─ ⅜⌂™⁹ 

 

b)  ─  

⅜ ↕╣╢↓≤╩ ─ ⅜ ╕⌂™ ⅜№╢≤ ⅎ╠╣╢⅛╠⁸

╩ ≤⇔≡ ∆╢ ⅜№╢⁹ 

≢⁸ ≢│⁸ ─ ─ ⌐ ⌂ↄ⁸ ⅜ ↕╣╢ ⅜№

╢⅛╠⁸ ─ ─ ⌐ ⇔√ ─ ⌐╟╡⁸ ─

─ ⅜ ╦╣╢ ⅜№╢⁹ 

⇔√⅜∫≡⁸ ╩ ≤⇔≡™╢↓≤─ ⌐≈™≡ ∆╢ ⅜№╢⁹ 

 

c)  ─ ⌂  

⅜ ╘╠╣≡™╢ ⌐⅔™≡│⁸ ─╟℮⌂ ™≤⌂∫≡™╢⁹ 

 

 ♠▬♪ה

─ ⅜ ╩ ∆╢ ⌐╟∫≡ ⇔⌂™√╘⌐⁸ ⌐⅔↑

╢ ⌐⅔™≡│⁸ │ ╩ ╘╢ ╩ ∆╢╙─≤╖⌂↕╣≡⅔╡ ♪▬

♠ 7 1 ⁸ │ ≤│↕╣≡™⌂™⁹ 

 

ה  

                                            
40 ⌐≈™≡│⁸ 38 ┘ 123 1 2  
41 ₈ ╩ ↑╢ ─ ⌐≈™≡₉Ɽ♥fi♩ 34 7 1981 8  
42 ⌐≈™≡│⁸ 38 ┘ 49 2  
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─ ⅜ ⌐ ∆╢↓≤⌐╟╡⁸ ⅜ ↕╣ ╢

8 ⁹ 

 

 ☻ⱨꜝfiה

│ ≤│↕╣≡™⌂™⁹ 

 

d)   

╩ ⅛╠ ∆╢≤⇔√ ⁸ ─ ⅜⁸ ⅜ ↕╣⌂™↓≤

╩ ╗ ⌐╙ │ ↕╣⌂ↄ⌂╢⁹ 

⅜ ↕╣⌂ↄ⌂╢≤⇔≡╙⁸ ─ │⁸ ╩ ⇔≡ ╩ ↑

╢ ╩ ∆╢↓≤─ ╩ ≡ ─ ╩ ⌐ ⇔√ ≢ ╩

╡ →╢⁸≤™℮ ╩ ╢↓≤⌐╟∫≡ ─ ╩ ∆╢↓≤⅜≢⅝╢⁹⇔

⅛⇔⁸ ╩ ╢ ⅜№╡⁸ ╛ ─ ⅜ ⅝™╙─≤⌂╢⁹ 

╕√⁸ ╩ ≤⇔≡ ∆╢↓≤╩ ≤∆╣┌⁸ ─ │⁸ ⅜

↕╣√ ⌐⅔™≡ ╩ ∆╢↓≤⌐╟╡ ╩ ⌐∆╢↓≤╙≢⅝╢⁹⇔

⅛⇔⁸ ⅜ ─ ⌐ ⇔≡ ╩ ∆╢ ╩ ⅎ╢≤⁸ ─ │

╩ ⇔≡ ╩ ⌐∆╢ ─╖≢⌂ↄ⁸ ⌐ ∆╢ ╩╙ ℮

↓≤≤⌂╢⁹ 

↓╣╠─ ╩ ∆╢≤⁸ ╩ ≤⇔≡ ∆╢↓≤⌐│ ⅜№╢╙─≤

ⅎ╠╣╢⁹╕√⁸ ╩ ≤⇔≡ ↕∑╢↓≤⌐╟╡⁸ ⌐ ∆╢

╙ ↕╣╢⁹ 

≢⁸ ╩ ≤⇔≡ ⇔√ ⌐│⁸ ─ ─ ⌐ ⇔≡ №╢™│

─ ─ ╠⌂™≤↓╤≢ ⅜ ↕╣≡⇔╕™⁸↓─√╘⁸ ─ ⅜

─ ╩ ⌐ ∆╢↓≤╩ ╗ ≢№╢─⌐⁸ ─ ⅜

╦╣≡⇔╕℮≤™℮↓≤⅜ ∂ ╢⁹ 

↓╣⌐ ⇔≡⁸ ─ ⌐╟╢ ─ │⁸ ─ ╩ ∆

╢↓≤43⌐╟∫≡╙ ∆╢↓≤⅜ ≢№╢⁹√∞⇔⁸ ─ ⅜

⌐ ⅛⌂⅛∫√ ⌐│⁸ ─ ⌐╟╢ ─ ─ │ ≢⅝⌂™

↓≤⌐⌂╢⁹ 

│⁸ ─ ⅜ ⇔⌂™≤↓╤≢ ⅜ ⌐ ≢№╢ ─ ╩

╘╢↓≤│ ≢№╢≤ ⅎ╠╣╢⅛╠⁸ ─ ─ ⌐ ⇔≡ ─

⅜ ∆╢↓≤│╕╣≢№╢≤ ⅎ╠╣╢⁹⇔⅛⇔⁸ ╠─ ⌂ ≡╙⇔⌂™

⌐│⁸ ─ ─ ─ ─ ⅜ ≢⌂™≤™℮↓≤│ ╘⌂™⁹ 

─↓≤⅛╠∆╢≤⁸ ╩ ≤⇔≡ ∆╢↓≤⅜ ╕⇔™ ⁸ ─

─ ⌐ ⇔≡ ─ ⅜ ╩ ↑╢ ╩ ╦╣╢↓≤─⌂™╟℮⌐∆╢═⅝╙─

≤╙ ⅎ╠╣╢⁹↓─ ⌐⅔™≡│⁸ ─ ⅜ ╩ ╗ ⅛≥℮⅛╩ ≢⅝

⌂™ ⌐│ ≤│⇔⌂™↓≤≤∆╢╟℮⌂ ─ ⌐≈™≡╙ ⅜⌂↕╣╢↓

                                            
43 ≢│⁸ ⌐⅔™≡ ⅜№╢≤ ╘╢≤⅝│⁸ ⅜ ∆╢╕≢∕─ ╩ ∆╢↓≤⅜
≢⅝╢ 54 ⁹ 
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≤⅜ ╕⇔™⁹ 

 

 ᴗ ─ ה ─ ⌐≈™≡ 

a)  ─  

─ ⅜ ⇔╟℮≤∆╢ ⌐⁸ ─ ┼─ ⌐⁸ ⅜

⌐ ╩ ⇔√╡⁸ ─ ╩⇔√╡∆╢↓≤⅜№╡ ╢⁹╕√⁸ ─

─ ╩ ∆╢ ≢⁸ ⅜ ╩ ╡ →√╡⁸ ╩ ⇔√╡

∆╢↓≤╙ ⅎ╠╣╢⁹ 

↓─╟℮⌂ ⅜⌂↕╣╢≤⁸ ─ ⅜ ה ╩ ∆

╢↓≤⅜≢⅝⌂ↄ⌂╡⁸ ─ ─ ⅜ ⌐ ╠╣⌂ↄ⌂╢⁹ ─ ─

─ ╩ ∆╢√╘⌐│⁸ ⌐╟╢ ─ ╩ ← ⅜ ≢№╢⁹ 

 

b)  ─ ⌂  

 ♠▬♪ה

─ ≢ ⅜ ╘╠╣╢ ♪▬♠ 935 ⁹ ─ ⌂

≤⇔≡│⁸ ─ ╛⁸ ┼─ ה ─ ⅜№╢ ♪

▬♠ 938 2 ⁹ ─ ⅜ ∆╢ │ ⇔⌂™44⁹ 

 

ה  

─ │⁸ 8 ┘ 37 ⌐ ≠ↄ ⌐ ∆╢ ─

│ ┼─ ⌐╟╡⁸ ─ ⅜ ∆╢╟℮⌐ ⇔ ≡╢ ╩ ⇔⌂

™╙─≤ ↕╣≡™╢45⁹ 

─ ╛ → ╩ ∆╢√╘─ ─ │ ╘╠╣≡™⌂™⁹

⌐│ ─ ⌐╟╢ √⌂ ╩ ─ ⌐↕╣√╙─≤╖⌂∆

⅜ ⇔≡⅔╡46⁸ ⌐╟╢ ⌐≈™≡│⁸ ─ ╛

─ ⅜⌂™↓≤⌐ ╦∫≡⁸ ⅜ ⇔≡™╢╙─≤ ⅎ╠╣╢47⁹ 

 

 ☻ⱨꜝfiה

─ ╩ ∆╢ ╩ ⇔√ │⁸ ⌐ ⇔≡ ─

╩ ∆╢↓≤⅜≢⅝╢48⁹ ─ │ ─ ⌐╟╡⁸ │ ∆

╢⁹ ─ ┘ │⁸ ⌐ ↕╣╢ ⱨꜝfi☻ R611

19 ⁹ 

⅜ ↕╣√≤™℮ ⅜ ∆╢≤⁸ │ │⁸ ╩

⇔√ ─ ⅜№╢ ╩ ⅝⁸ ─ →╛ ╩ ∆╢↓≤│≢⅝⌂™ ⱨ

ꜝfi☻ R611 20 ⁹ 

                                            
44 з ᵔ  
45 Stephen F.JONESהPaul G.COLE ₐCIPA GUIDE TO THE PATENT ACTS ₑ209 (Thomson 

Reuters(Legal)Limited ⁸ 6 ⁸2009  
46 8 │ 37  
47 и  
48 √∞⇔⁸ ─ ╩ ∆╢↓≤│≢⅝⌂™ ⱨꜝfi☻ R611 19 ⁹ 
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ה EPO  

╩ ↑╢ ╩ ∆╢ ─ ╩ ╘╢√╘─ ╩ ⇔√ ⅜∕─

╩ ⌐ ⇔√ ⌐│⁸ │ ╩ ∆╢49⁹ ╩

↑╢ ⌐ ∆╢ ─ ⁸№╢™│ ─ ⌐⅔™≡╙ ─ ⌐╟

╡⁸ │ ∆╢ ⌐ ∆╢ 14  

 

c)   

ч)  ─  

≢│⁸ │ ≢№╡⁸ ⌐ ↕╣≡╙ │ ⌐

∆╢⁹ 

─ ⌐≈™≡│⁸ ╩ ≤⇔⌂⅜╠ ─ ⌐ ╩ ↕

∑╢╟℮⌂ │ ⇔⌂™⁹↓─╟℮⌂ ─ ⅛╠∆╣┌⁸ ─ ⌐≈™≡

⅜ ⇔⌂™≤ ⅎ╠╣⁸⇔√⅜∫≡⁸ ⌐ ∆╢ ⌐≈™≡─

│ ╘╠╣⌂™╙─≤ ⅎ╠╣╢50⁹ 

↓╣⌐ ⇔≡⁸ ─ ⌐ ╛ ⌂≥─ ─ ⅜ ╘╠╣⁸↓╣

⌐ ≠™≡ ─ ╩ ╘╢ ─╙≤≢│⁸ ╩

≤⇔√ ─ ⅜≢⅝⁸↓╣⌐╟╡ ⌐╟╢ ╛ ┼─ ╩

∆╢↓≤⅜≢⅝╢╙─≤ ⅎ╠╣╢⁹ 

⌂⅔⁸ ─ ⌐≈™≡│⁸ ─ │ ╩ ∆╢╙─≢│

⌂ↄ⁸ ╩ ↑╢ ─ ╩ ╘╢↓≤⅜≢⅝╢⌐∆⅞⌂™⅛╠⁸↓─ ⌐│

⌐⅔↑╢ ─ ⌐ ⅜ ∂╢ ⅜№╢51⁹↓─ ╩ ∆╢≤⁸

⌐╟╢ ⌐ ╢ ─ ╛ → ╩ ∆╢√╘─ ⌐≈™≡

∆╢ ⅜№╢╙─≤ ⅎ╠╣╢⁹ 

⌐⁸ ⌐ ─ ≤⌂╢⌐⇔≡╙⁸ ⅜⌂™√╘⁸ ⌐

⇔≡ ╩ ∆╢⌐ ⅞∏⁸↓╣⌐ ∆╢ ─ ─ ╩ ∆╢↓≤│≢⅝⌂

™≤─ ⅜№╢52⁹ 

⇔⅛⇔⁸↓╣⌐ ⇔≡│⁸ ⅎ┌⁸ ⌐ ∆╢ ⅜⁸ ⌐ ─

╩ ↑╢ ─ ─ ≤⇔≡╙ ⇔℮╢↓≤⅛╠ ⅎ╣┌ 34

4 ⁸ ─ ─ ⌐≈™≡╙ ⅛╠ ⌐ ∆╢ ─

╩ ↑╣┌⁸ ─ ┼─ ≤∕─ ≢╙∫≡ ⌐≈™≡─ ⅜⌂

↕╣╢↓≤⌐⌂╢╟℮⌐ ╦╣╢⁹ 

↓╣╠─ ⌐≈™≡ ⌐ ⇔⁸ ─ ≡⌐╟╡ ≢№╣┌⁸ ⌂ ╩ ↑

╢═⅝╙─≤ ⅎ╠╣╢⁹ 

 

                                            
49 √∞⇔⁸ ⌐│ ∆╢↓≤⅜≢⅝⌂™ ⌐ ∆╢ 13 (1) ⁹ 
ה 50 ﬞ ₐ 7 ₑ274 ⁸1984  
51 ↓─ ⌐ ⇔≡│⁸ ⌐ ∆╢ ⌐≈™≡ ⅜ ↕╣≡™⌂™↓≤⅛╠⁸ ╠⅛
─ ╩ ⇔ ╢ ╩ ∆╢─⅜ ≢№╢≤⇔≡⁸ ─ ⌐≈™≡ ⅜ ↕╣≡™╢

ₐ ─ ⌐ ∆╢ ₑ ⁸1995 292 ⁹ 
ה 52 51 291  
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ш) ⌐⅔↑╢ ─  

─ ╩ ↑√ ⅜⁸ ─ ╩ ↑╠╣⌂™╙─≤ ⅎ⁸ ─

⌐╟╢ ─ ─ ╛ ╩ ∆╢√╘⌐⁸ ⌐ ╩ ↕

∑╢ ╩ ∫√╡⁸ ⌐ ⇔≡ ╠─ ╩⇔⌂™⌂≥─ ⌐╟∫≡⁸

╩ ⇔√╡∆╢↓≤╙№╡ ╢⁹╕√⁸ ⌐ ⇔≡ ⅜ ↕╣╢≤

⅜ ⇔≡⇔╕℮√╘⁸ ─ │⁸ ⌐ ╩ ↕∑√≤⇔≡╙⁸

─ ⌐≈™≡ ╠ ∆╢ ╩ ∆╢↓≤ ╛ │≢⅝⌂ↄ⌂∫

≡⇔╕℮↓≤⌐╙⌂╢⁹↓╣╠─ ╩ ⌐ ⇔⁸ ⌐ ⌐

≠™√ ─ ─ ╩ ↕∑╢√╘⌐│⁸ ⌐ ─ ─ ╩

╘╢ ⅜№╢⁹ 

↓─√╘⁸ ─ ⅜ ╩ ⇔√ ⌐│⁸ ⅜ ╩ ∆╢╟℮⌂

─ ⅜ ≤ ⅎ╠╣╢⁹↓─ ⁸ ⌐⅔™≡⁸ ⌐≈™≡│

54 ⌐ ≠™≡ ─ ⅜ ≤ ⅎ╠╣╢⁹ 

╕√⁸↓─ ⁸ ─ │╙≤╟╡⁸ ↕╣⌂™╟℮⌂ ⌐≈™≡╙

╩ ∆╢╙─≤ ╦╣╢⁹ ≤⇔≡ ⇔≡™√ ╩ ⌐╟╡ ↕╣╢

⌐│⁸ ─ ∞↑≢│ ─ ⌐ ≢⌂™⅛╠≢№╢⁹ 

⌂⅔⁸ ─ ╩ ← ⅛╠⁸ ─ ה ─ ⌐≈™≡ ⌐

╩ ╘╢↓≤⅜ ≤ ╦╣╢⁹ 

 

─ ⌐ ∆╢ ™⌐≈™≡ 

 

 ŋ ─  

↕╣√ ─ ┘ ─ ⌐⅔™≡⁸ ─ 53⅜ ╘╠╣╢

⅜ ⅎ╠╣╢⁹ 

─ │ ⌐╙ ⌐╙↕╕↨╕⌂╙─⅜№╡℮╢⁹∕─↓≤⅜⁸ ─

⌐ ╩ ╘╢⅛ ⅛⁸ ⌐≈™≡─ ╩ ╘╢⅛ ⅛⁸ ─╖

─ ╩ ╘≡ ≤─ ≢ ╩ ∂↕∑╢⅛ ⅛⁸ ─ ≢ ⅜

⇔√ ⌐ ╩ ∆╢⅛ ⅛ ─ ⌐ ∆╢⁹ 

↓─℮∟⁸ ≤ ─ ⅜ ≈─ ╩ ∆╢↓≤≤⌂╢ ⁸ ─

╛ꜝ▬☿fi☻─ ⌐│ ─ ⅜ ≤↕╣╢ 73 ⁸ ≤

─ ─ ⌐ ─ ⅜ ≤⌂╢⁹⇔⅛⇔⁸ ≢│∕─╟℮⌂ ⅜

≢⅝⌂™ ⌐⌂∫≡⇔╕∫≡™╢↓≤╙ ™≢№╤℮⁹∕─√╘⁸ ─ ⌂

                                            
53 ⅎ┌⁸ ─╟℮⌂ ⅜ ⅎ╠╣╢⁹ 

⌐ ∆╢  

a) ─ ─ ⌐ ─ ╩ ⅎ≡ ∆╢  

b) ─ ─ ╩ ⇔≡ õ≤⇔≡ ∆╢  

c) ─ ─ ╩ ⇔≡ ∆╢  

d) ─ ─ ╩ ⇔√ ⁸ ╩ ≤⇔≡ ╩ ⇔⁸ ─ ╩
⇔≡ │⁸ õ≤⇔≡ ⇔ↄ│ ─ ─ ≤⇔≡ ∆╢  

⌂  

e) ⅜ ─ ╩⇔√  

f) ─ ─ ⌐≈™≡⁸ ⌐ a╩ ⇔≡ ∆╢  
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⅜ →╠╣╢⅔∕╣⅜№╡⁸∕╣╩ ←√╘⁸ ─ ≢ ╩ ∂↕∑⌂™╟

℮⌂ ≤∆╢ ⅜ ≢⌂™⅛≤╙ ⅎ╠╣╢⁹ 

╕√⁸ ⅜ ─ ≤∆╢↓≤╩ ╕⌂™ ⌐│⁸ ╩ ∆╢ ╙

≢№╤℮⁹ 

∕↓≢⁸ ─ ⅜№╢ ⌐ ⇔≡⁸ ─ ⌐╟╡≥─╟℮⌂ ⅜

≢№╢⅛ ⇔⁸ ⌐⁸ ╠⅛─ ⌂ ⅜ ≢№╢⅛⌐≈™≡ ∆╢⁹ 

 

 o ⌐⅔↑╢ ─ ⌐ ∆╢ ™ 

 

 ♠▬♪ה

ה ⌐ ╢ ⌐≈™≡⁸ ⌂ ╩⇔√ │⁸ ╩⇔√ ⌐

⇔≡⁸ ה ─ ≤∆╢╟℮ ∆╢↓≤⅜ ≤↕╣≡™╢⁹╕√⁸

⅜ ⌂╙─≢№╣┌⁸ ╩ ∆╢↓≤⅜ ≤↕╣≡™╢54⁹ 

 

ה  

ⱥ▪ꜞfi◓○ⱨ▫☻ │ ─ ⌐╟╡⁸ ─ ≤∆╢↓≤⅜ ≢№╢

8 ⁸ 37 ⁹ 

 

 ☻ⱨꜝfiה

⅜ ─ ≤ ─ ≢№╢≤ ⇔℮╢ ╛ ⅜ ─

─ ⌐⁸ ≈⅛─ ╩ ╠ ⅎ ⇔√ ⌐│⁸ ─ ⅜ ─ ─

─╖ ⇔⁸ ≤ ≤⌂╢55⁹ 

 

 ɔ ─ ⌐ ⇔≡ ≤ ⅎ╠╣╢  

╩ ╘╢↓≤╩ ≤∆╢ ⁸ ─ ⌐ ⇔≡│ ─ ╩⇔

⌂ↄ≤╙⁸ ─╟℮⌂ ⅜ ≢№╢╙─≤ ⅎ╠╣╢⁹ 

 

a) ─ ≤ ─ ─ ⅜™∏╣╙ ⌐ ∆╢╙─≢№╢  

─ ≤ ─ ─ ⅜™∏╣╙ ⌐ ∆╢╙─≢№╢ ⌐│⁸

─ ╩ ≤∆╢≤⁸ ≤ ─ ─∕╣∙╣─ ⌐ ∂≡ ─

≤⌂╢╙─≤ ⅎ╠╣╢56 57⁹ 

                                            
54 BGH GRUR 79, 692  Spinnturbine I  
55 ₐLe nouveau Droit Fran­ais des brevets dõinvention:e PAUL MATHELY 174  
56 12 7 25 ⱱכⱶⱭכ☺ │⁸ ─ ─ │ ⅜⁸∕─ ─ │
⅜ ⅎ≈™√╙─≤ ╘╠╣╢⅛╠⁸ │ ≤ ⅜ ⇔≡ ⇔√╙─≢№╡⁸ ≤
╢─⅜ ≢№╢ ╩ ⇔√⁹ 

57 19 7 30 ⱱכⱶⱭכ☺ │⁸₈ ≤│ ─ ⌐ ↕╣√
⌐≈™≡ ∕─ ⌂ ╩ ↕∑√ ╩™℮⁹№╢ ╩ ⇔ ↕∑╢√╘─ ⌐
⇔√ ⅜ ∞↑≢№╣┌ ∕─ ─╖⅜ ≤⌂╢⅜ ∕─ ⌐ ─ ⅜ ⇔√ ⌐│
⌐⅔™≡ ─ ─ ⌐ ⌐ ⇔√ ⅜ ≤⌂╡ ∕─╟℮⌂ ⅜ ™╢

⌐│™∏╣─ ╙ ≤⌂╢⁹↓↓≢ ─ ≤│ ─ ⌐ ↕╣
√ ─ ─℮∟ ⌐│ ╠╣⌂™ ∆⌂╦∟ ─ ╩ ↑╢
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⅜ ─ ╩ ╕⌂™ ⁸ ─ ≤⇔√ ≢⁸ ⌐⁸ ─ ≈─

⅜ ⅎ╠╣╢⁹ 

 

ч) ─ ≤ ─ ⌐ ╩ ↕∑≡⁸ ⌐ ─ ╩ ℮ 

─ │⁸ ╩ ∆╢↓≤│≢⅝⌂ↄ⌂╢⅜⁸

─ 58⌐╟╡⁸ ─ ⅛ ─™∏╣⅛⌐ ╩ ↕∑╢↓≤⅜ ⌂

⅜№╢≤ ⅎ╠╣╢⁹ 

 

ш) ─ ─ ≤ ─ ╩ ⇔≡ ∆╢ 

⅜ ≢№∫≡⁸⅛≈⁸ ─ ─ ≤ ─ ⅜

⌂╙─≢№╣┌⁸ ─ ≤⇔√ ⌐⁸∕╣∙╣─ ╩ ⇔≡ ∆╢↓≤⅜

≢№╢≤ ⅎ╠╣╢⁹ 

⌂⅔⁸ ─ ─╛╡ ⇔⌐≈™≡│⁸ ⅜№╣┌⁸ ╩

↑╢↓≤⌐╟╡ ∆╢↓≤╙ ⅎ╠╣╢⁹ ─ ─ ⌐≈™≡

│⁸ ₈ ⌐≈™≡₉⌐⅔™≡ ∆╢⁹  

 

b) ─ ─ ⅜ ⌐ ⇔⌂™  

─ ─ ⅜ ⌐ ⇔⌂™ 59⌐│⁸ 19 7 30

─ ╩ ≤∆╢≤⁸ ─ ≤⌂╠∏⁸ ⌐ ⅜ ∆╢↓≤⌐⌂

╢╙─≤ ⅎ╠╣╢⁹⇔√⅜∫≡⁸ ─ ─ ⅜ ╘╠╣⌂™╙─≤ ⅎ╠╣

╢⁹ 

⌂⅔⁸ ─ ⅜ ≤⇔≡ ⇔≡™√ ⅜ ⌐╟╡ ⌐↕

╣≡⇔╕∫√↓≤⌐ ⇔≡│⁸ ⌐╟╡ ⌐↕╣≡⇔╕∫√ ≤ ⌐⁸

⌐ ≠ↄ ╩ ∆╢↓≤⅜ ⅎ╠╣╢⁹ 

 

c) ─ ⅜ ⌐ ⇔⌂™  

─ ⅜ ⌐ ⇔⌂™ 60⌐│⁸ ─ ≤⌂╠⌂™╙─≤ ⅎ╠

╣╢⁹↓─√╘⁸ ─ ⌐ ─ ≡⅜ ∆╢↓≤≤⌂╢⁹∕℮≢№╢≤∆╢≤⁸

─ ⌐╟╡ ⅜ ╘╠╣╢↓≤⌐⌂╢⁹ 

⌂⅔⁸ ⅜ ≤⌂∫≡ ╩ ⇔≡™╢ ⌐ ⇔√ ⌐≈™≡│⁸

─ ⅜ ─ │ ╩ ∆╢ ⌐│⁸ ─ ≤ ⌐ ∆╢

                                                                                                                                        
╩™℮⁹₉≤ ⇔√⁹ 

58 258 ─ ⌐≈™≡╙ ↕╣╢⁹ 264 ─₈ ⌐╟╢ ─ ₉
⌐≈™≡⁸ ≢│⁸ŋ ╩ ∆╢≤ ╩ ─ ⌐ ↕∑╢─⅜ ≢№╡⁸o ─
⌐│ ≢ ↕∑≡╙ ⌂ ╩ ⇔⌂™≤ ╘╠╣╢ ─ ⅜ ⌐↕╣⁸ ∆╢
⌐ ⅜№╢⁹ ╟℮⌂ ⌐│⁸ ⅛ ⌐ ↕∑⁸∕─ ⅜ ─ ⌐≈™≡ ╩ ∫≡
∆╢ ╙ ≤↕╣≡™╢ 8 10 31 ⁸ 50 9 2563 ⁹ 
59 12 7 25 ⱱכⱶⱭכ☺ ╩ ╕ⅎ╢≤⁸ ─ ≢№∫≡╙⁸ ─

─ ⌐ ↕╣√ ─ ─℮∟⁸ ⌐ ⇔≡™⌂↑╣┌⁸ ─ ⅜ ╘╠╣⌂
™─≢│⌂™⅛⁹ 
60 ─ ─ ⌐ ↕╣√ ─ ─℮∟⁸ ⌐ ⅜ ⇔≡™⌂™ ╛⁸

─ ⅜ ⌂╢ ⌂ ≢№╢ │⁸ ⌐ ⇔≡ ─ ⅜ ╘╠╣⌂™─≢│⌂™⅛⁹ 
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⌐ ∂≡⁸ ─ 702 ⁸ ⌐ ≠ↄ

703 61 │ ⅛╠ ⌐ ∆╢ 196

⌐╟╡ ⌐ ⇔≡ ⌐ ∆╢═⅝ ╙№╢≤ ⅎ╠╣╢⁹ 

 

 ᴖ  

─ ⅜ ╘╠╣≡ ⌐ ╢ ⅜ ≤ ─ ─ ≤⌂╢

⁸ ─ ⌂ ⅜ →╠╣╢⅔∕╣⅜№╢↓≤⅛╠⁸ ─ ≤⌂╠⌂™╟℮⁸

∏™∏╣⅛ ─ ⌐ ╩ ↕∑╢╟℮⌐∆╢√╘─ ╩ ↑╢↓≤╙ ⅎ╠╣

╢⁹ 

≢⁸ ⅜ ─ ╩ ╗ ╙ ⅎ╠╣⁸ ─╟℮⌂ ╩ ↑╢↓≤≢

⌂ ⅜≢⅝⌂ↄ⌂╢⅔∕╣╙№╢⁹ 

─ ⌐ ∆╢ ™⌐≈™≡│⁸ ⁸ ─ ⌐ ∂≡ ⌐

≢⅝╢↓≤⅜ ╕⇔ↄ⁸ ─ ⌐ ↕╣╢↓≤⅜⌂™╟℮⌐ ∆╢═⅝≢

№╢≤ ⅎ╠╣╢⁹ 

ᵓ⌐⅔↑╢ ╩ ╕ⅎ╢≤⁸ ╩ ╘╢↓≤╩ ≤⇔√ ⁸

─ ╖≢ ─ ⅜ ≢№╢≤ ⅎ╠╣⁸ ─ ⌐ ⇔≡ ⌂

ⅎ┌⁸ ─ ≤∑∏⌐⁸ ∏™∏╣⅛ ─ ⌐ ╩ ↕∑╢√╘─

⁸ ⌐ ⇔≡ ⌂ ╩∆╢↓≤╩ ⌐∆╢√╘─ ╩ ↑╢↓≤ ╩

∆╢ │ ™≤ ⅎ╠╣╢⁹ 

 

⌐≈™≡ ─ ⌐ ⇔√ ≤─  

 ŋ ─  

≢│⁸ │ ⌐ ∆╢ 39 1 ⅛╠ 4 ╕≢─ ─

⌐≈™≡│⁸ ≢⌂™╙─≤╖⌂↕╣╢ 39 6 ↓─√╘⁸

⌐ ╣≡ ⇔√ │∕─ ╩ ≤⇔≡ ↕╣╢↓≤│⌂™⁹⇔

⅛⇔⌂⅜╠⁸ 29 ─ 2 ⌐╟╡⁸ ⅜ ⌐ ה →

↕╣⌂™ ╡ ─ │ ╩ ↑╢↓≤│≢⅝⌂™╙─≤ ⅎ╠╣╢⁹ 

⁸ ⌐ ╣≡ ⇔√ ─ ─ ⌐≈™≡│⁸↓╣╕≢─ ─

⌐⅔™≡ ⇔≡™╢⁹╕∏⁸ 10 ≢│⁸ 10 ⁸

11 ╩ ↑≡ ─ ╩ ⌐ ⇔≡™√⁹⇔⅛⇔⁸ │ 34

⌐ ⇔≡ ↕╣⁸ ╦╡⌐⁸ ⌐ ─ ╩ ⅎ⌂™↓≤≤⇔ 39

6 ⁸ ─ 30 2 ─ ≢ ↕╣╢↓≤≤⌂∫

√⁹↓─ ⌐╟╡⁸ ⌐ ╣≡ ⇔√ ─ │ ↕╣⌂™↓≤≤⌂∫√⅜⁸

↓╣│ ⇔≡™⌂™ ─ ╟╡╙ ─ ╩ ∆╢↓≤⅜ ─ √╢ ™

≢№∫√√╘≤↕╣≡™╢62⁹ 

 

 o ─  

                                            
ה 61 7 205  
ה 62 11 1638  
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─≤⅔╡⁸ ≢│ ⅜ ╩ ∆╢↓≤│╕╣≢№╢╙─≤ ⅎ╠

╣╢⁹ 

⇔⅛⇔⁸ ╠ ⇔≡™⌂™ ─ ⅜⁸√╕√╕ ⅜⌂↕╣≡™√↓≤╩

≤⇔≡ ─╖≢ ─ ≤⌂╡ ⌐ ⇔≡ ╩ ∆╢≤

™℮─│⁸ ─ ⌐ ╠⇔≡ ≢№╡⁸╕√⁸ ╩ ⇔√

34 ─ ╩ ╕ⅎ╣┌⁸ ≤™℮ ≢ ─ ╩ ⇔√ ≤─

≢ ⌐№√╢ ─ │ ∆╢ ⅜⌂™≤⇔≡⁸ ╩ ∆═⅝≤─
63⅜№╢⁹ 

↓─╟℮⌂ ╩ ╕ⅎ≡⁸ ─ ╩ ∆═ↄ ╩ ╘╢⌐№√∫≡│⁸

⌐ ╣≡ ⇔√ ╩ ∆╢↓≤─ ⌐≈™≡ ∆╢ ⅜№╢≤

ⅎ╠╣╢⁹ 

 

 ɔ ─  

 

⁸♠▬♪ה ⁸ⱨꜝfi☻ 

⌐ ─ ╩ ⅎ⌂™≤∆╢ │⌂ↄ⁸ ⅜ ⌐ ╣≡ ⇔≡

™╢ ⁸ │ ↕╣⌂™╙─≤ ⅎ╠╣╢⁹ 

 

ה  

⌐ ─ │⌂™ 36 5 ⁹⇔⅛⇔⁸ ╩ ℮

─ 34 ⁸ 35 ⅜№╢√╘⁸ ⌐╟╡ ╩⇔√ ─

≤─ ⌐⅔™≡⁸ │ ↕╣⌂™╙─≤⌂╢⁹ 

 

 ᴖ  

a) ─ ╩ ⌐ ↕∑╢↓≤─ ⌐≈™≡ 

─ ⌐⅔↑╢ ─ ⌐ ⇔⁸ ∕╣ ⌐ ⇔≡⁸∕─ ⅜ ⌐

∆╢ ─╙─≢№╣┌⁸ ─ ⅜ ≢№∫√⅛≤™℮ ╩ ∑∏⌐

≤⌂╢ ╩ ⅝⁸∕─╟℮⌂ ⅜ ─ ⌐ ╢↓≤⌐╟∫≡⁸ ≤™℮

⌂ ⌐╟╡ ⌐ ∂√ ╩ ⇔⁸ ⅜ ╡ⅎ√ ╩ ╢↓≤╩

∆═⅝≢№╢⁹ ⌂╠⁸ ╩ ∆╢≤™℮ ≢ ⌂ ≢│№╢⅜⁸

│ ≤⇔≡ ⌐ ⇔≡™╢ ⅜ ↕╣╢═⅝∞⅛╠≢№╢64⁹↓─╟℮⌂

⅛╠∆╣┌⁸ ↕╣√ │⁸ ─ ⌐ ∫≡ ↕╣≡™╢─≢№╢⅛

╠⁸ ─ ⌐ ╩ ╘√ ⁸ ─ ⅜ ╟╡ ∆╢╙─≤⇔≡

╦╣╢↓≤≤⌂∫√≤⇔≡╙⁸ ≤⇔≡ ∆═⅝╙─≤™℮↓≤⅜≢⅝╢⁹ 

╕√⁸ ≢№∫≡╙⁸ ╕≢⌐ ⅜ ─ ⅛╠ ╩ ∆╣

┌ ⌂ ≤⌂╢≤ ↕╣╢⁹ ⌐ ╣√ ─ ⌐ ∆╢ ─

│⁸ ─⇔√ ⌐≈™≡─ ⅜ ∆╢↓≤⌂ↄ ╙↕╣⌂™≤™℮ ─

                                            
ה 63 15 91  
ה 64 11 1609 √∞⇔⁸ │⁸♪▬♠ ─ ⌐⅔↑╢ ⌐≈™≡─
≢№╢⁹  
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╙─⌐∆⅞⌂™65⁹↓─╟℮⌐ ⅎ╢≤⁸ ─ ╩ ╟╡╙╟╡ ↄ ∆╢

≤∆╢≤⇔≡╙ ─ ⌐ ∆╢≤╕≢│™ⅎ⌂™≢№╤℮⁹ 

 

b) 34 ─ ⌐≈™≡ 

34 ─ ⌐⅔™≡│ ─ ⅜ ↕╣╢ │∕╣⌂╡⌐ ⇔

√╙─≤ ⅎ╠╣╢⅜⁸ 45 ⌐╟╡ ⅜ ↕╣√ ≢│⁸

≢№∫≡╙ ⌐╟╡ ─ ⅜ ∂⁸ ─ ⌐ ╢ ⅜ ↕

╣╢↓≤│⌂™⁹ ─ │ ─ ─ ╩ ≤⇔≡⁸

─ ─ ╩ ∆╢ │╒≤╪≥⌂ↄ⌂∫√╙─≤ ⅎ╠╣╢66⁹ 

⌐╟╣┌⁸ ╩ ╘╢ ⌐⅔™≡⁸ ⌐ ╣≡ ⇔√ ╩

∆╢ │╙│╛ ╦╣√╙─≤ ≢⅝╢≢№╤℮⁹ 

 

⌐≈™≡ 

─ ╩ ∆╢√╘─ ≤⇔≡⁸ ─ ─╒⅛⌐ ─ ─

─ ─ ╩ ─ ⌐ ↕∑╢ ⅜ ⅎ╠╣╢⁹ 

∕↓≢⁸ ╩ ╘╢↓≤╩ ≤⇔≡⁸ ⌐⁸ ─ ─ ─

╩ ─ ⌐ ↕∑╢ ╩ ∆╢ ⅜№╢⅛ ⅛⌐

≈™≡ ∆╢⁹ 

 

─  

─ │⁸ ╠─ ⅜ ⌐╟╡ ↕╣≡⇔╕∫√ ⁸ ─

─ 30 2 ≢⁸ ╠ ∆╢↓≤⅜ ≢№╢⅜⁸ ─

│ ─ ⌐ ⇔⌂™⁹ 

10 ─ ≢│⁸ ─ ─ ⅜ ─ ─ ╕≢ ╢↓≤⅜

↕╣≡™√⅜ 10 10 ⁸ 11 ⁸ ─ ⌐ ⇔√ ─

╩ ⇔⁸ ⅛╠│ │ ↕╣≡™╢⁹ 

 

─  

♠▬♪ה ┘ 67 ⌐  

─ │⁸ ─ ⌐╟∫≡ ⌐ ╢ ⅜ ⌐ ≠ↄ

╩ ≤⇔≡ ╡ ↕╣╢⅛⁸ ─ ≤⇔≡ ↕╣√ ⁸ ─∕─

─ ⅛╠ 1 ⌐ ⌐≈™≡ ∆╣┌⁸ ─ ⌐ ≠™≡

╩ ∆╢↓≤⅜≢⅝╢ ♪▬♠ 7 2 ⁹ 

√⌂ │⁸ ─ ╩ ⅎ╢↓≤│≢⅝⌂™ ♪▬♠ 21 1

(4) ⁹ 

♪▬♠ ⌐⅔™≡│⁸ │⁸ ≤│ ↕╣╢⁹ │

                                            
65 ⁸ ה 13 149  
66 ─ ≤ ─ ─ ⌐≈™≡⁸ ה 13 149 ⁸ ה 8 51 ⌐
╣╠╣≡™╢⁹ 

67 ⌐│⁸ ─ ─ ─ ⅜ ∆╢─≢│⌂ↄ⁸ ⌐ ≠™≡ ─ ⅜ ⁹ 
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─ ⌐ ⇔⌂™─≢⁸ ⇔≡™╢ ⅜ ╩ ≤⇔≡ ╡ ↕╣√╡⁸

─ ≤⇔≡ ↕╣√╡∆╢↓≤│⌂ↄ⁸ ─ ╛ ─ ⌐⅔↑╢

─ ╩ ∂╢↓≤╙⌂™68⁹♪▬♠≢│⁸ ≤│ ↕╣√ ⌐⅔↑╢

│ ⌂™─≢⁸ ─ ─ ⌐≈™≡ ⌐ ≠ↄ ─ ⅜ ╘

╙☻כ◔╢╣╠ ⌂™⁹ 

 

ה ┘ ⌐  

─ │⁸ ─ ⌐╟╡⁸ ⅜ │ ⌐ ╢ ⅜

≤⌂∫√ ⁸ ─ ⌐ ─ ⌐ ↕╣╢ ⌐≈™≡ √⌂ ╩

∆╢↓≤⅜≢⅝⁸↓─ ⁸ │ ─ ⌐ ↕╣√╙─≤╖⌂↕╣╢

8 3 (c)⁸ 37 4 (b) ⁹ 

√⌂ ⌐ ⅜ ╕╣╢ ⌐│⁸ ╩ ⇔⌂↑╣┌⌂╠⌂™

76 (1)(b) ⁹ 

 

☻ⱨꜝfiה ─╖  

⌐ ∆╢ │⌂™⁹ 

 

ה ─╖  

⅜ ↕╣√ ⌐│⁸ ⌐⌂↕╣√ ─ ─ │⁸ ⌐

╟╢ ⌐ ⇔√╙─≤╖⌂↕╣╢⁹√∞⇔⁸ ─ ─ ⅛╠ 30 ╩

⇔√ ⌐ ─ ⅜ ⇔√ │↓─ ╡≢⌂™ 34 ⁹ 

⌐ ╢ ╩ ≤∆╢≤™℮ ⅜ ⇔√ ⌐│⁸ ⌐⌂↕╣

√ ─ ─ │⁸ ⌐╟╢ ⌐ ⇔√╙─≤╖⌂↕╣╢⁹√∞⇔⁸

⌐ ╢ ─ ─ ⅛╠ 2 ╩ ⇔√ │ ⅜ ⇔√ ⅛╠ 30

⇔√ ⌐ ─ ⅜ ⇔√ │↓─ ╡≢⌂™ 35 ⁹ 

 

 

♪▬♠╛ ≤ ⌐ ≤ ⌐ ─ ╩ ↑╢↓≤⅜ ⅛ ⅛⌐

≈™≡ ⌐⅔™≡ ∆╢⁹ 

 

 ŋ ─ ⅛╠╖√ ─ⱷꜞ♇♩ 

a) ─  

─ ≤⇔≡⁸ ─ │⁸ ─⇔√ ─ ─ ≢

╩╛╡ ∆↓≤⅜≢⅝╢≤™℮ ╩ ⅎ╢≤⁸ ≢ ⅜⇔√

⌐╟╢ ─ ─ ⌐≈™≡⁸ ─ │ ╩∆╢↓≤⅜≢⅝╢↓≤⌐⌂

╢⁹ 

↓─ ⌐≈™≡│⁸ ╩ ↑∏⁸ ─╖⅜ ≤⇔≡ ╘╠╣╢

⌐⅔™≡╙⁸ ─ ⅜ ⌐ ╩⇔√ ≢⁸ │

                                            
68 ≢⁸ │ ─ ╙ ╘╠╣╢⁹ 
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╩∆╢⌂╠┌⁸ ─ ╩ ╢↓≤⅜ ≢№╢≤ ⅎ╠╣╢⁹ 

 

b) ─ ⌐⌂╢↓≤─  

─ ⅜ ╘╠╣╢ ⁸ 69─ ≢│⁸ │⁸ ≤ ─

∕╣∙╣─ ⌐ ∂≡ ─ ≤⌂╢ ⅜№╢⁹ 

⌐≈™≡ ─ ⅜№╡⁸ ─ ⅜ →╠╣╢⅔∕╣⅜№╢↓≤

│ ─≤⅔╡≢№╢⁹ 

╩ ⇔√ √⌂ ─ ⌐⁸ ─ ⅜ ─ ╩ ∆

╢↓≤⌐╟∫≡⁸ ⅜ ⇔√ ∞↑⅛╠ ↕╣╢ ╩ ∆╢↓≤⅜≢⅝╢

↓≤⌐⌂╢⁹ 

↓─ ⁸ ╩ ↑∏⁸ ─╖╩ ╘╢ ≤∆╢ ⌐⅔™≡╙⁸

─ ⌐ ╩ ⇔√ ≢⁸ ╩∆╢≤™℮ ⌐╟╡ ─

╩ ╢↓≤⅜ ≢№╢≤ ⅎ╠╣╢⁹╕√⁸ ─ ⌐ ⅜≢⅝⌂⅛∫

√ ≢╙⁸ ─ ╩⇔⁸∕─ ⌐ ─ ⌐╟╡ ∆╢↓

≤≤⇔⁸ │ ─ ⅜ ─ ╩ ╡ ↑╢ ≤∆╢⁸≤─ ─ ╩ ↑

╢↓≤⅜≢⅝╢ ⌐│⁸ ─ ⅜ ─ ≤⌂╡⁸ ⌐ ─ ⌐≈™≡

⌐ ⌂ ╙ ↑╢↓≤⅜≢⅝╢↓≤⌐⌂╢≤ ⅎ╠╣╢70⁹ 

 

c) ꜝ▬☿fi◦⁸כ ─ ─ ⌐ ↕╣⌂™ ─  

─ ⅜ ⌐ ≠™≡ ─ ╡ ⇔╩ ╖╢ ⌐⅔™≡│⁸

┼─ ⅜⌂↕╣≡™╢√╘⌐ ≢⅝⌂™ ╛ ⌐ ⅜ ↕╣≡™╢

⁸ ─ ╡ ⇔≤⌂╠⌂™ ⅜ ⅎ╠╣╢⁹ 

─ ⅜ ─ ╩ ⇔≡ √⌂ ╩ ℮ ⌐│⁸ ⅛╠

⌐ ⇔≡⇔√ ─ ╛ꜝ▬☿fi☻ ─ ─ ⌐ ↕╣╢↓≤⌂ↄ⁸

⌂ ╩ ∆╢↓≤⅜≢⅝╢╟℮⌐⌂╢≤ ⅎ╠╣╢⁹ 

√∞⇔⁸↓─ ⁸ ─ ⌐⅔™≡│ ─ ─ ╩ ∆╢╙─≤⇔

≡™╢ ∕─╟℮⌂ ≢№╢═⅝≤™℮ ╩⇔≡™╢ ⌐╙⅛⅛╦╠∏⁸

⌐╟∫≡⁸ ─ ─ ─ ⅜ ↕╣⌂™↓≤≤⌂╢⁹

≤⇔≡│⁸ ⌐≈™≡ ╩ ™≡⅔╡⁸ ─Ᵽꜝfi☻⅜ ≢№╢≤

╙ ⅎ╠╣╢⁹ 

 

d) ─ ⌐╟╢ ─ ─  

─ ה → ─ ⌐ ─ ⅜ ⇔√ ⌐ ─

╩ ╘╢↓≤≤∆╢↓≤⌐╟╡⁸ ⅜ ⌐ → ╩⇔√ ⌐⅔™≡

╙ ─ ⌐╟╢ ─ ⅜ ↕╣╢⁹ 

↓─ ⁸ ⌐ ╢ ╩ ⇔√ ⌐ ─ ╛ ─ ⌂≥⁸

→ ─ ╩ ⌐∆╢↓≤⌐╟∫≡╙ ─ ─ ─ ╩ ∆╢↓≤⅜

                                            
69 12 7 25 ⱱכⱶⱭכ☺  
70  ɔa) i)  
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≢№╢≤ ⅎ╠╣╢⁹ 

 

 o ─♦ⱷꜞ♇♩ 

a) ─  

─ ⌐╟╢ √⌂ ⌐╟╡ ⌐ ⅜ ↕╣╢↓≤│⁸

⅛╠∆╢≤ ╩ ↄ↓≤⌐⌂╢⁹ 

 

b) ─ ─ ─  

─ ⌐╟╢ √⌂ ⌐╟╡ ⌐ ⅜ ↕╣╢ ⅜№╢↓≤

│⁸ ─ ╩ ↕∑╢╙─≢№╢⁹╕√⁸ │⁸ ≢№╢⅛ ⅛

─ ⅜≢⅝⌂™⅛╠⁸∆═≡─ ⌐≈™≡⁸ ─╛╡ ⇔⅜ ⌂ ⅜ ∆

╢╕≢│⁸ ─ ⌐ ↕╣≡™⌂™ ╙ ╘ ⌐ ↕╣√ ⌐

≈™≡ ╩√╘╠℮↓≤⌐⌂╡⅛⌡⌂™⁹ 

╕√⁸♪▬♠─╟℮⌐ ─ ╩ ⌐∆╢ ≤∆╢ ⁸ ⅛╠╖╣┌

─ ⅜ ⌐│ 20 ╩ ⅎ╢↓≤≤⌂╡⁸ ⅜ ⌐ ∆╢⁹ 

 

c) ─  

─╛╡ ⇔╩ ╘╢≤⁸ ⌐≈™≡ ─ ⅜ ╦╣╢↓≤⌐⌂╢⁹ 

 

 ɔ ─  

◓⁸ⱥ▪ꜞfi♩כ◔fi▪─┼כ◙כꜚ ─ ⌐╟╣┌⁸ ─

50 ⅜ ─ ╩ ≤ ⇔≡™╢╙──⁸∕─ ─ 25 ⅜

⌐╟╢ ─ ╩ ⇔≡™╢⁹╕√⁸ ─ 25 ⅜ ╩ ≢⌂

™≤ ⇔≡⅔╡⁸∕─ ─ 50 ⅜ ⌐╟╢ ─ ╩ ⇔≡™╢⁹↓

╣╠─ ⌐╟╣┌⁸ ⌐≈™≡⁸∕─ │ ⅜ ⅛╣╢╙──⁸™∏╣

⌐⇔╤ ⅛╠│ ─ ╩ ∆╢ ⅜№╢≤™ⅎ╢⁹ 

 

 ᴖ ─  

╩ ╕ⅎ╢≤⁸ ╩ ╘╢↓≤╩ ≤∆╣┌⁸ √⌐

╩ ∆╢↓≤─ⱷꜞ♇♩│ ↕ↄ⁸ ≢⁸ ⌐ ⅜ ↕╣╢↓≤⌐

℮♦ⱷꜞ♇♩⅜ ⅝™≤ ⅎ╠╣⁸ ╩ ∆╢ │ ™≤ ⅎ╠╣╢⁹ 

 

─ ⌐≈™≡ 

 

─  

 ŋ ⌐⅔↑╢ ─  

│ ≤⇔≡ ≤⇔≡─ ╩ ↕╣╢ ╩ ⇔≡

⅔╡⁸ │ ≤ ⌐ ∆╢71⁹Ɽꜞ 72│⁸ ≤⇔≡

                                            
ה 71 13 318 ⁸ ₐ ₡ 13 ₢e 186 ⁸1998  
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╩ ⇔≡⅔╡⁸ ⅜ ⌐⅔™≡╙⁸ 26 ─ ╩

⇔≡⁸ ⅜ ╘╠╣≡™╢⁹ 73╙ ⅜ ╩ ∆╢↓≤

╩ ╘≡™╢⁹ 

 

 o ─  

─ │⁸ ─ ⌐ ↕╣╢74⁹ 

ה ─ ─ ┘ │  

ה ─ ┘ │  

ה ─ ┘ │  

ה ─  

β ⌐│ ─ │ ↕╣⌂™⁹  

 

 ɔ ─  

a) ⌐⅔↑╢ ─ ─  

≢│⁸ ⌐ ⅜ ⇔≡™╢ │⁸ 17

⌐ ≠ↄ ⌐╟╡⁸ ⌐ ↕╣√ ─ ─ ╩ ℮↓≤⁸ ┘ ∆╢

─ ╩╙∫≡ ─ ה ╩ ℮↓≤⅜ ≢№╢75⁹ 

╕√⁸ ⌐≈⅝ ™⅜№╢ ⌐│⁸ ─ ⅜ ⌐ ≠ↄ ─

─ ╩ ⇔⁸ ╩ ∆╢↓≤⌐╟∫≡ ─ ╩∆

╢↓≤⅜ ≢№╢76⁹ 

 

b) ⌐⅔↑╢ ─  

│⁸ ─ ─ │ ─ 77≤⌂∫≡⅔╠∏⁸╕√⁸

┘ ⌐ ─ ─ ⌐ ∆╢ ─ ─ ╙ ⇔≡™⌂

™√╘⁸ ─ ╩ ℮↓≤│≢⅝⌂™╙─≤↕╣≡™╢78⁹ 

 

─  

⌐⅔™≡│⁸ ─ ─ ╡│⁸ │ ≤│⌂∫≡⅔╠

                                                                                                                                        
72 Ɽꜞ 4 ─ 3⌐⁸₈ │⁸ ⌐ ≤⇔≡ ↕╣╢ ╩ ∆╢⁹₉≤ ↕╣≡™╢⁹ 
73 14 5 23 1825 116 ⁸ ─  
74 36 1 2 ⁸ 64 2 3 ⁸ 66 3 3 ⁸ 66

4  
75 21.50  
76 14 5 23 1825 116 ⁸ ─ ⅜ ⌐ ⇔⁸

─ ⌐ ↕╣√ ╩ ─ ⌐ ∆╢ ╩ ╘√ ⌐⅔™≡⁸₈ │
─ ≢№╡⌂⅜╠⁸ ⅜ ─ ⌐ ≤⇔≡∕─ ╩ ⇔⌂⅛∫√√╘⌐⁸
╛ ⌐∕─ ⅜ ↕╣⌂™ ⌐│⁸ ─ ─ │ ↕╣√↓≤⌐⌂╢⁹₉

≤⇔≡⁸ ⌐ ⇔≡ ╩ ∂√⁹  
77 126 1 ⌐│⁸ ─ ⅜⁸ ⌐ ⇔√ ⁸ ─ │ ≢№╢↓≤
⅜ ↕╣≡™╢⁹ 
78 √∞⇔⁸₈╦⅜ ⌐⅔™≡│ │⌂™⅜⁸ │ ╩ ≤⇔≡ ─ ╩ ⇔⁸ ╩
↑╣┌⁸ ⌐ ⇔≡ ─ ╩ ∆╢↓≤⅜≢⅝╢─≢│⌂⅛╤℮⅛⁹₉≤─ ╙№╢ ה

71 186 ⁹ 
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∏⁸ ─≤⅔╡ │ ─ ╩ ℮↓≤│≢⅝⌂™⁹⇔⅛⇔⌂⅜

╠⁸ │ √╢ ⌐ ≠™≡ ─ ╩ ↕╣╢ ╩ ⇔≡™

╢⁹╕√⁸ │ ≢⌂™ ≢№∫≡∕─ ⌐≈™≡ ╩ ↑╢ ╩

⇔≡™⌂™ ⌐╟∫≡⌂↕╣√ 79≢№╡⁸ ⌐ ─ ⅜ ─ ≤ ⌂╢

↓≤⅜ ⌂ↄ⌂™≤™℮ ╩ ∆╣┌⁸ ⌐≈™≡─ ─ ≤ ∑≡

─ ─ ╩ ⅎ╢ ─ ⌐≈™≡╙ ∆╢ ⅜№╢≤ ╦╣╢⁹ 

 

─  

 

 ♠▬♪ה

 │⁸ ⁸ ⁸ ♪▬♠ 63 1 1

┘ ♪▬♠ 63 1 2 ⌐ ↕╣╢ ╩ ∆╢⁹

⅜ ∫≡ ↕╣√ ⌐│⁸ ┘ ∫≡ ≤⇔≡

↕╣√ │⁸ ⌐ ⇔≡ ─ ─ ⌐ ∆╢ ╩ ℮ ♪▬♠

63 2 1 ⁹⌂⅔⁸∆≢⌐ ↕╣√ ⌐≈™≡─ ─ ─ ⌐

≈™≡│ ⌐ │ ↑╠╣≡™⌂™⅜⁸ ─ ─ │ ≢№╢⁹ 

 

ה  

 ↕╣√ │ ↕╣√ ⌐ ─ ↕╣≡™⌂™ │⁸ │

─ │ ⌐ ↕╣╢ ╩ ∆╢ 13 ⁸ 10

(1) ⁹ │⁸ │ ⌂ │ ↕╣√ ⁸№╢™│ │ ─

│ ⌐ ↕╣╢╟℮ ∆╢↓≤⅜≢⅝╢ 10 (2) ⁹ 

 

 ☻ⱨꜝfiה

 ⱨꜝfi☻ R611 17⌐╟∫≡⁸╙⇔ │ ⌐ ⅜ ╣≡™√

⁸↓─ ─ ╡│ ⅜ ⁹↓─ ⌐⅔™≡⁸ │ │ ↕╣╢⁹ 

 

ה  

 ⌐╟╡ ─℮∟ ─ ─ ╩ ╠⇔⁸╕√│ ⅝ ⅎ√ ⌐│⁸∕─

─ ╕≢ ╕√│ ∆╢↓≤⅜≢⅝╢⁹√∞⇔⁸ ─

╣╕√│ ⅝ ⅎ⅜ ⌂ ⌐│⁸ ⌐╙ ╕√│ ∆╢↓≤⅜

≢⅝╢ 28 ⁹ 

 

 

 ŋ ─ ─  

│⁸ ⌐ ≠™≡ ≤⇔≡ ─ ╩ ↕╣╢ ╩ ⇔≡

                                            
79 49 7 ⁹√∞⇔⁸√≤ⅎ ≢№∫≡╙ ╩ ↑╢ ╩ ∆╣┌╙│╛ ╩
∆╢↓≤│≢⅝∏⁸∕─ │ ↕╣╢≤ ∆═⅝≢№╢≤∆╢ ╙№╢ ₈ ─
₉ No.5700☻כꜙ♬ 1981 ⁹ 
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⅔╡⁸ 80⌐╙⁸ ⅜ ≤ ⌐ ╩ ∆╢↓≤╩ ╘√ ≢⁸

⌐ ─ ⅜ ↕╣⌂™ ⌐│ │ ↕╣╢↓≤≤⌂╢ ╩

⇔√╙─⅜№╢⁹ ⌐⅔™≡╙⁸ ─ │ ─ ╩ ↕╣╢ ⅜ ↑

╠╣≡™╢⁹╕√⁸ ▪fi◔כ♩ ⌐╟╣┌⁸ ⇔√

─ ⁸ 25%⅜ ⌐ ─ ⅜ ⅎ⌂™↓≤⌐≈™≡ ╩ ∂√↓

≤⅜№╢≤ ⇔≡™╢⁹ 

↓╣╠─ ╩ ∆╣┌⁸ ─ ─ ╩ ∆╢─≢№╣┌⁸↓╣≤ ∑≡⁸

≢№∫≡╙ ⌐⅔↑╢ ─ ╩ ─ ┼ ∆╢

╩ ∆╢ ⅜№╢╙─≤ ⅎ╠╣╢⁹ 

 

 o ─ ─ ┼ ↑√  

─ ╩ ∆╢─≢№╣┌⁸ ─ │ ─ ≤⇔≡ ∆╢

⅜№╢≤ ⅎ╠╣╢⁹ 

ה ─ │⁸ ⁸ ⁸ ⁸ ⌐ ↕╣╢↓≤≤⌂∫≡

™╢⅜⁸↓╣╠─ ─≥╣⌐ ↕╣√ ╩ ⁸ ┘

⌐≈™≡│ ≤∆╢═⅝⅛ √∞⇔⁸ ⌐ ─ │⁸

─≤⅔╡ ≢№╣┌ ⅜ ≢№╢⁹⁹ 

ה ─ ─ ╩⁸ ⌐≤╙⌂™ ╩ ∆╢ ⅜

∂√ ⌐ ∆╢⅛⁹∕╣≤╙⁸∕╣ ─ ⌐╙ ╩ ╘╢⅛⁹ 

ה ─ ≢№╢↓≤⌐ ⇔≡ ⌐ ™─№╢ ⁸ ⌐ ⇔≡⁸≥─╟

℮⌂ ⌐╟∫≡ ─ ≢№╢↓≤╩ ≤∆╢═⅝⅛⁹ 

 

 

 

⌐⅔↑╢ ≤ ≤─  

 ŋ ─  

⌐│ ⌐ ─ │⌂™⅜⁸ ─ ⌐ ∆╢ ≤⇔≡

197 81 ⁸₈ ₉≤™℮⁹ ⅜ ↕╣≡™╢⁹ ⌐ ∆╢ ─ ─

⌐≈™≡│⁸ │ ╩ ⅎ╢═⅝⅛ ⅛─ ─╖╩ ╠∑╢╟℮⌂ ╩

∆╢╙─≢№∫≡ ⌐│ ↕╣⌂™≤∆╢ 82≤⁸ │

─ ╩ ℮∞↑≢⌂ↄ ≤⇔≡ ∆═⅝ ╙╕√ ∆╢╙─≢

                                            
80 14 5 23 ─ ⁹ ─ ⌐⅔™≡⁸ ╩ ─
⌐ ∆╢╟℮ ∆╢↓≤⌐≈™≡⁸₈ ⌐⅔™≡⁸ ⌐ ≠™≡ ╩ ─
⌐ ∆╢↓≤⅜≢⅝╢ ╩ ⇔√ ⅜⌂™≤⇔≡╙⁸∕─↓≤⅛╠ ∟⌐⁸ ⌐ ≠™≡

⅜ ∂⌂™≤∆╢↓≤│≢⅝⌂™⁹₉≤ ═╠╣≡™╢⁹ 
81 197 ─ ─ │⁸ ─ ⌐╟╡ ╩ ↑√ ⌂≥⌐│ ─ ⁸ ⅜
↕╣╢↓≤⌐⌂╢√╘⁸↓╣⌐ ∆╢ ≤⇔≡ ↑╠╣√╙─≢№╢ ₐ
₡ 17 ₢e 561-562 ( ⁸2008) ⁹ 

82 ₐ (e ⁸1971)680 ⁹↓─ ⁸ ⅜ ↕╣≡™
╢ ⁸↓─╟℮⌂ │ ⅜ ∆═⅝≢№╡⁸ ─╖≢│ ⅜№∫√≤∆╢⌐│
╡⌂™≤∆╢ ╙№╢ ₐ ₑ243 ( ⁸1975) ⁹ 
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№╢⅛╠ ⅜ ↕╣ ╢≤∆╢ 83⅜№╢⁹ 

 

 o ─  

⌐│⁸ ⌐╟╢ ה84 ⅜ ↕╣╢

⅜№╢≤↕╣≡™╢⁹ 

 

─  

 

 ♠▬♪ה

⌐ ─ │⌂™⁹ 

√∞⇔⁸ ─ ⌐⅔™≡ ─ ╩ ═╢ ⅜ ♪▬♠ 124

≢ ↕╣≡™╢⁹╕√⁸ ⌐╟╢ ─ ⌐⅔™≡ ─ ╩ ℮≤

─ 153 ⅜ ↕╣╢↓≤⌐⌂╢⁹ 

 

ה  

⌐ ─ │⌂™⁹ 

─ ⌐⌂╢≤ ⅎ╠╣╢⁹√∞⇔⁸ ⌐│⁸ ≢№╢↓≤╩ ╡

⌂⅜╠ ⌐ ─ ╩⇔√ ⌐ ╩ ∆ 109 │№╢⁹ 

 

 ☻ⱨꜝfiה

⌐⁸ │ ≢№╢≤ ⌐ ∆╢ ⌐ ∆╢ L615

12 ⅜№╢⁹ 

 

ה  

⌐ ─ │⌂™⁹ 

√∞⇔⁸ ─ ≤⇔≡ ↕╣╢ ─ ⌐ ⅜№∫√ ⌐│

─ 18U.S.C.1001 ⅜ ↕╣╢⁹ 

 

ה  

⌐ ─ │⌂™⁹ 

√∞⇔⁸ ─ ─ 229 ⌐ ∆╢ ⅜№╢⁹ 

 

 

─ ≢╙ ⅜ ⌐ ≤─ ⅜№╢↓≤⁸ ⌐⅔™≡

│⁸ ┼─ ╩ ≤⇔≡ ↑╠╣√ ╩ ⇔≡™╢ │ ⌂™↓≤╩

∆╣┌⁸ ⌐ ─ ╩ √⌐ ∆╢ │ ™≤ ⅎ╠╣╢⁹ 

                                            
ה 83 ה ₐ ₡ и₢e 180-182 [ ]( ⁸1984)

⁹↓─ ⁸ ⌐⅔™≡⁸ ⌐№√╢⅛ ⅛⌐≈™≡⁸ ─ ⌐│ ╩ ≤⇔≡
∆╢ │ ≤ ∆═⅝≢№╢≤ ═≡™╢⁹ 
ה 84 ה ה 83 181  



 

 - 35 - 

 

 

ה ┼─ ⌐≈™≡ 

 

─  

┘ ⌐ ⇔≡ ─ ─ ╩ ∆╢↓≤╩ ∆╢⌐№√╡⁸

≤ ≤╩ ∆╢≤ ─≤⅔╡≢№╢⁹ 

   

│ ─ ╩ ⇔⌂™

39 6  

≤ ─ 7 6  ≤ ─ 9 4  

─ ⌐ ↕╣√ ⌐

≈™≡│⁸ │

─ ≤─ ≢│⁸ ─

╩ ⇔⌂™ 29 ─ 2 ⅝

┘ ⇔ ⅝  

≤ ─ 3 ─2

⅝ ┘ ⇔ ⅝  

─ │⌂™ 

─ ─ ⌐ ⇔≡ ╩

⇔√ ⌐│⁸ ─ ⅜

╘╠╣╢ 30 2  

╩ 11 1  ≤ ─ 4 1  

ה │ ≤⌂╢

49 2 ⁸ 7  

 ≤ ─ 17 1 ⁸

4  

ה │ ≤⌂╢

123 1 2 ⁸ 6  

≤ ─ 37 1

2 ⁸ 5  

≤ ─ 48 1

1 ⁸ 3  

ה ╩ ≤⇔√

─ │ ⌐ ╠╣

╢ 123 2  

≤ ─ 37 2  ≤ ─ 48 2  

⌐⅔™≡⁸ ה

╩ ≤⇔≡ ─ ⅜

104 ─ 3  

╩ 30  ╩ 41  

─ ≢ ╕≢

╩ ∆╢↓≤⅜ 54

1  

 ╩ 19  

⅛╠1 6 ↕╣

╢ 64 1  

│⌂™ │⌂™ 

  ─ ─ ⅛╠3 ─

╩ ⇔≡⁸∕─ ∕─ ╩

⌐∆╢↓≤╩ ∆╢↓≤⅜≢⅝╢

14 1  

 

─  

 ♠▬♪ה

a)  
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─ ┘ ⌐╟╡ ╩ ↕╣√ ⌐╟╢ ⅜ ╘╠╣╢ ♪

▬♠ 13 3 ⌐⅔™≡ ∆╢♪▬♠ 8 ⁹ ╩ ≤

∆╢ ─ │ ⇔⌂™⁹ 

 

b)  

─ ⌐─╖ ⅜ ╘╠╣╢ ♪▬♠ 9 ⁹ ╩ ≤∆╢

─ │ ⇔⌂™⁹ 

 

ה  

a)  

≤ ─ ⅜ ↕╣≡™⌂™85⁹ 

 

 ☻ⱨꜝfiה

a)  

─ ⌐╟╢ ⅜ ╘╠╣╢ ⱨꜝfi☻ L611 2⁸L611

8 ⁹ 

 

b)  

─ ⌐╟╢ ⅜ ╘╠╣╢ ⱨꜝfi☻ L511 10  

 

 

─ ─ ─ ≤™℮ ≢│⁸ ┘ ⌐≈™≡╙ ≤ ⌂╢≤

↓╤│⌂™⁹ ─ │ ↑╠╣╢═⅝≢№╢⁹ 

√∞⇔⁸ ┘ ⌐│ ⅜⌂ↄ⁸╕√⁸ ⌐⅔™≡│

⅜ ∆╢√╘⁸ ─ │⁸ ⌐╟╢ ╛ ─

⌐ ─ ╩ ╢↓≤⅜ ≢№╢⁹↓─√╘⌐⁸ ─ ⌐ ─ ╩

↑≡ ╩ ⇔ ∆ ╩ ╢↓≤│ ≢№╢≤ ⅎ╠╣╢⁹∕↓≢⁸

⌐⅔™≡╙ ╩ ⇔ ∆ ╩ ─ ⌐ ⅎ╢√╘⌐⁸ ─╛╡ ⇔─

╩ ↑╢↓≤╙ ⅎ╠╣╢⁹⇔⅛⇔ ᵒ⌐⅔™≡ ⇔√≤⅔╡⁸

─ ⅜ ⅝™ ─♦ⱷꜞ♇♩⅜ ↕╣╢⁹ 

╕√⁸ ⌐ ╩ ↑╢≤∆╢ ⌐⅔™≡│⁸ ─ ⅜ ↕╣≡⅛

╠ │ ⅜ ⌐⌂╢╟℮⌂ ⅜ ≤ ⅎ╠╣╢⁹ 

 

 

 

 ꜚ▪◘Ɫꜝ     

 

 

                                            
85 и  
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 ─  

 

 

з ♪▬♠ 

 

♂fi♦ꜟⱱⱨ ▪▬fi♀ꜟ   

Felix R.Einsel  

 

⌐ ∆╢  

 

♪▬♠⌐⅔™≡⁸ ⌐ ∆╢ │ ─╙─⅜ ∆╢≤ ⅎ╠╣≡™╢⁹╕∏⁸

⌐ ∂╢ ≤⇔≡│⁸ ─ ≢№╢ ╩ ↑╢ ≤

≢№╢ ⅜ ∆╢86⁹  

∕╣ ⌐╙⁸ ⌐ ∆╢ ≤⇔≡⁸ ⁸ ⌐╟╡ ∏╢

⁸∕⇔≡ ≤⅜ ∆╢87⁹∕╣∙╣─ ─ ⌐≈™≡│⁸

─╟╡ ≤ ╦╣╢ ≢ ∆╢⅜⁸↓↓≢│⁸ ⅛╠ ⅜ ∆╢╕≢─

⁸≥─ ≢™⅛⌂╢ ⅜ ⇔⁸ ∆╢⅛─ ╩⇔√ ≢⁸ ⌐ ⇔≡

♪▬♠ ⅜ ∆╢ ⅜≥─ ⌐ ≠™≡ ╘╠╣≡™╢─⅛⌐≈™≡

∆╢⁹ 

 

╩ ↑╢ Recht auf das Patent; ♪▬♠ 6  

╩ ↑╢ │⁸ ╩ √∆ ⅜ ⇔√─≤ ⌐ ⌐ ⇔⁸

⅜ ⌐⌂╢⌂≥⁸ ⌐ ╩ √↕⌂ↄ⌂∫√ ⌐ ∆╢88⁹ 

⅜⁸ ╩ ↑╢ ╩ ∆╢ ⌐ ↕╣√ ⁸ ╩ ↑╢ │⁸

─ ⌐ ∆╢ ≢ ∆╢⁹ ⌐⁸ ─⌂™ ⌐ ⅜ ↕╣√ ⌐│⁸

╩ ↑╢ │⁸ ⌂™⇔│ ╩ ↑╢ ─ ⌐ ⇔ ↑╢89⁹ 

 

Recht auf Erfindernennung; ♪▬♠ 63  

│⁸ ╩ √∆ ⅜ ⇔√─≤ ⌐ ⌐ ⇔⁸

─ ⅜ ⇔√ ╙ ⌐ ⇔ ↑╢90⁹⅛⅛╢ │ ∆╢↓≤│≢⅝∏91⁸

⌐╟∫≡─╖ ∆╢92⁹ 

 

Anspruch auf Erteilung des Patents; ♪▬♠ 7 1

 

                                            
86 Krasser,R., Patentrecht,6.Auflage Krasser ≤⇔≡ ∆╢⁹ , 336-337  
87 Schulte,R., Patentgesetz mit EPU Schulte ≤⇔≡ ∆╢⁹ , 296  
88 Krasser, 343  
89 Starck MuW37, 153  
90 Schulte 295, 296  
91 BGH GRUR 78 , 583 III 2 Motorkettensaege  
92 Schulte, 296  
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│⁸♪▬♠ ⌐ ⇔⁸ ╩ ∆╢↓≤╩ ╘╢ ≢

№╢⅜93⁸ ╩ √∆ ⌐≈™≡ ⌐ ╩⇔√ ⌐ ∆╢⁹ ∫≡⁸

╩ ↑╢ ⅜ ∆╢ ⌐ ∆╢≤│ ╠⌂™94⁹ ╩⇔√─≤ ⌐

⇔⁸ ⅜ ↕╣╢≤ ─ ⌐ ∆╢ ≢ ∆╢95⁹↓╣⌐ ⇔≡⁸♪▬♠

│⁸ ⌂™⇔│∕─ ─ ⌐ ⅜ ⅎ╠╣╢≤⇔≡™

╢96⁹↓╣│⁸ ⌐ ⅜ ∆╢≤∆╢ ⅎ ≢№╢⁹ 

 

⌐╟╡ ∏╢ Recht aus dem Patent; ♪▬♠ 9 ⁸ 10  

⌐╟╡ ∏╢ ≤│⁸ ⅜ ⇔√↓≤⌐╟╡ ↕╣╢

≢№╢97⁹ ╩ ↑╢ ⅜ ⇔⌂™ ⌐ ⅜ ↕╣√ ⌐│⁸ ⌐╟╡

∏╢ │ ⁸↓─ ─⌂™ ⌐ ⇔⁸ ⌐ ⇔≡│ ╩ ∆╢

↓≤╙ ≢№╢98⁹ 

⌐╟╡ ∏╢ │⁸ ─ ─ ⅜⌂↕╣√≤⅝99⌐ ⇔ ♪

▬♠ 58 1 ⁸ ⅜⌂ↄ⌂╣┌ ≤⇔≡ ⌐ ∆╢⁹

⌐⁸ ה ⌐╟╡ ⇔√ ─╖⁸ ⌐╟╡ ∏╢ │⁸ ⌐

∆╢100⁹ 

 

Erfindungsbesitz  

≤│⁸ ⌐ ↕╣√ ─ ╩ ≤∆╢ ╩™℮101⁹╕√⁸

Krasser │⁸ ╩ ⇔≡™╢⅛⁸ ╩ ∆╢√╘─ ╩ ⇔≡™╢

↓≤╩ ≤ ╪≢™╢102⁹ 

│⁸ ⅜ ╩ ⇔√≤ ⌐ ⌐ ∂╢⅜⁸ ⌐ ∆╢╟℮⌐⁸

↓─ ⅜ ╩ ⌐ ∑┌⁸∕─ ╙∕─≤⅝⌐ ≤⌂╢⁹

│⁸ ⌐│⁸∕─ ⅜⌂ↄ⌂∫√≤⅝⌐ ╦╢│∏≢№╢⅜⁸∕╣╩ ∂╢ │

≢№╢ ⁹ 

↓─√╘⁸ ≤ ╩ ↑╢ ≤│ ↄ ⌂╢ ≢№╡⁸ ∆═⅝≢│⌂

™⁹ ≤ ╩ ↑╢ ⅜ ─ ⌐ ∆╢↓≤╙ ⅎ╠╣╢⅛╠≢№╢103⁹ 

 

♪▬♠ ⌐⅔↑╢  

 

─  

                                            
93 Schulte, 301  
94 Schulte, 296  
95 Krasser, 344  
96 BGH Bundesgerichtshof, ♪▬♠ ─ ≢№╡⁸ BGH ≤ ∆╢⁹, 18.6.1970 Fungizid 

BGHZ 54,181,184; BGH 14.12.1978 Farbbildroehre BGHZ 73,183,187  
97 Schulte, 296  
98 Krasser, 426  
99 Patentblatt ╩ ∆╢  
100 Schulte, 484  
101 RGZ Reichsgericht in Zivilsachen, ─ ≢№╡⁸ RGZ≤ ∆╢⁹ 123,58,61 
102 Krasser, 361  
103 PREU BOHLIG & PARTNER, Vindikation und Widerrechtliche Entnahme, 5  
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♪▬♠≢│⁸ widerrechtliche Entnahme ⌐≈™≡ ─╟℮⌂ ╩ ™

≡™╢ ♪▬♠ 21 1 3 ⁹ 

 

₈ ─ ⅜⁸∕─ ─ ∆╢ ⁸ ⁸└⌂ ⁸ ╕√│ ╩ ⇔≡⁸╕

√│∕─ ⅜ ∆╢ ╩ ⇔≡⁸∕─ ─ ⌂⇔⌐ ⌐╟╡ ↕╣√↓≤₉ 

 

─ ─  

 ŋ₈∕─ ₉≤│⁸ Erfindungsbesitzer ─↓≤≢№╢⁹ 

 

─ ─√╘─ ≈─  

i  ⅜№╢ ╩ ↕∑√≤∆╢⁹ ⌐⁸ │⁸ ⌐ ⇔⁸↓─ ─

╩ ⇔√⁹⇔⅛⇔⁸↓─ ⁸ ╩ ↑╢ ─ ⅛╠ ┼─ │⌂↕╣

⌂⅛∫√≤∆╢⁹ ⌐⁸ │⁸ ⌐ ⇔≡ ─ ╩ ⇔√⁹ ⌐⁸ │⁸

↓─ ╩ ⌐ ⇔≡⇔╕℮⁹ 

↓─ ⌐⅔™≡│⁸ ≤╙⌐ ╩ ⇔≡™╢─≢

≢№╢⁹↕╠⌐⁸ │⁸ ╩ ↕∑√ ⁸ ⌐ ╩ ↑╢ ╩ ⇔

≡™⌂™─≢ ╩ ↑╢ ─ ≢╙№╢104⁹ 

ii  │ ─ ≢№╡⁸ ╩ ↕∑√⁹ ⌐⁸

╩ ↑╢ │⁸ ⌐ ∆╢⅜⁸ │⁸ ╩ ⇔√ ⌐ ╩ ↑╢

─ ╩ ⇔√⁹↓─ ⁸ ≤ │≤╙⌐ ╩ ⇔≡™╢─≢

≢№╡⁸ │ ⅛╠ ╩ ↑╢ ─ ╩ ↑√─≢ ╩ ↑╢

─ ≢№╢⁹ 

 

 o₈∕─ ─ ∆╢ ⁸ ⁸└⌂ ⁸ ╕√│ ╩ ⇔≡⁸╕√│∕─

⅜ ∆╢ ╩ ⇔≡₉≤№╢⅜⁸↓↓⌐ ⅜∫≡™╢ │ ⌐∆⅞⌂™105⁹ ∫

≡⁸ ⅜ ≢ ╩ ⌐ ⅎ⁸∕─ ⅜∕─ ⌐≈™≡ ╩

⇔√ ╙ ∆╢106⁹ 

 

 ɔ ⅜ ⇔≡™╢ ≤ ⌐⅛⅛╢ ─₈ ⅜ ₉≢№╢↓≤⁹

↓↓≢⁸₈ ⅜ ₉≤│⁸ ≤ ⅜ ≢№╢↓≤╩ ∆╢107⁹ 

 

 ᴖ₈∕─ ─ ⌂⇔⌐ ⌐╟╡ ↕╣√↓≤₉≤│⁸ ─ ⌂⇔⌐⁸

⌐≈™≡ ⅜ ╩⇔√↓≤╩ ℮⁹ ⌂⇔⌐⌂↕╣√ ⌐ ⇔≡

⌐ ╩ ⅎ╢↓≤│ ≢№╢108⁹ 

 

                                            
104 PREU BOHLIG & PARTNER ▬fi♃ⱦꜙכ⌐⅔™≡ ⇔≡™√∞™√  
105 PA Patentamt, ♪▬♠ ─ ≢№╡⁸ PA≤ ∆╢⁹ , BIPMZ 59, 115  
106 PREU BOHLIG & PARTNER, Vindikation und Widerrechtliche Entnahme, 5  
107 BGH GRUR 81 , 186  Spinnturbine II  
108 Schulte, 51  
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 ᴗ ⅜ ─ ≤⌂∫≡™╢↓≤⁸∆⌂╦∟⁸ ─ ≤

─ ⌐ ⅜⌂ↄ≡│⌂╠⌂™⁹⅛⅛╢ │⁸ ≤

─ ─ ⅜ ⌂╢ ⌐│ ⇔⌂™109⁹ 

 

 p widerrechtliche Entnahme ─ ⌐₈ ─ ₉≤№╢⅜⁸↓╣│⁸♪

▬♠⌐⅔™≡ ╩ ⇔≡⅔╡⁸ ─ ⅜ ─ ⌐ ⅛

╣√↓≤≤─ ∂√╙─≢№∫≡⁸ ≢⌂↑╣┌ ⅜ ⇔⌂™≤∆╢

≢│⌂™ ⁹ 

 

─ ⌐⅔↑╢ ™ 

 

─ ה ⅜⁸ ⌐ ╩ ↑╢ ⅜ ∆╢⅛ ⅛╩ ∆╢

⌐╟╢ ─ ╩ ∆╢√╘110⁸♪▬♠ 7 1 │⁸ ⌐

≢№╢ ⅜ ∆╢≤╖⌂⇔⁸ ⌐ ╩ ↑╢ ⅜ ∆╢⅛

⅛╩ ∆╢ ╩ ⌐ ⅎ⌂⅛∫√111⁹ ⌐⁸ ⅜ ─ ≢⌂™↓≤⅜

⌐≤∫≡ ╠⅛≢№∫√≤⇔≡╙⁸ │ ⌐ ∆╢112⁹ ∫≡⁸

⅜ ─ ≢⌂™≤⇔≡ ╩ ∆╢↓≤│≢⅝⌂™113⁹ ╩ ↑╢ ⅜

⌐⅛⅛╢ ≢⁸∕─℮∟ ─ ⁸╕√│ ↄ ─ ⅜ ╩⇔√ ╙ ≢№╢⁹ 

 ⌂⅔⁸♪▬♠ 7 1 ⅜⁸ ─ ╩ ⌐ ⅜ ─ ≢№

╢⅛ ⅛─ ╩⇔⌂™≤⇔≡™╢↓≤⅛╠⁸ ─ ⌐≈⌂⅜╠⌂™ ⌐│⁸

╩ ∆╢↓≤⅜ ≢№╢≤∆╢ ╙№╢114⁹ 

 

⌐ ∆╢ ≤∕─  

  

♪▬♠─ ⅜⁸№╢ ─ ╩ ∆╢ ≢ ╩⇔√ ╩ ∆≤⌂╢

≤⁸ ⌐ ∆╢ ╙ ≤™℮ ⅜ ↕╣√ ⌐ ╘╠╣╢↓≤≤⌂╢⁹

⅜ ↕╣√ ⁸♪▬♠─ │⁸ ⌐ ⇔⁸ ─ ╩ ↑≡™

╢⁹ 

 

─ ♪▬♠ 3 5 1  

♪▬♠ 21 1 3  

♪▬♠ 22  

⌐╟╢ ─ ♪▬♠ 7 2  

ה ♪▬♠ 8  

                                            
109 Schulte, 472 ; PREU BOHLIG & PARTNER, Vindikation und W iderrechtliche 

Entnahme, 8,9  
110 BGH BIPMZ 97, 396 B5 Drahtbiegemaschine  
111 BGH GRUR 65 , 411  Lacktraenkeeinrichtung  
112 BPatGE Bundespatentgericht, ─ ≢№╡⁸ BPatGE ≤ ∆╢⁹ , 41,192,195 
113 Schulte, 301  
114 Festschrift ZAkDRóDas Recht des schoepferischen Menschenó1936, 107  
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─ ♪▬♠ 823 115 

 

♪▬♠≢│⁸ ₁⌐⌂∂╖─ ™ ≤™℮ ⅜ ↕╣√↓≤╩ ⌐ ╩

∫≡™╢⅜⁸≢│ ₁⌐⌂∂╖─ ™ ╩ ↑╢ ≤ ≤™℮ ─ │

≥─╟℮⌂╙─∞╤℮⅛⁹ 

⌐⅔↑╢ ╩ ⌐≤∫≡╖╢≤⁸ ⌐⅔↑╢ ⁸ ⁸∕─

⅛╠ꜝ▬☿fi☻╩ ↑√ ⌂≥⁸↓╣╠∆═≡─ ⅜ ≤⌂╡ ╢─⌐ ⇔⁸

╩ ↑╢ ╩ ∆╢─│ ⁸ ∞↑≢№╢⁹ ⌐≈™≡⁸ ⅜

╩ ⇔√ ≢ ╩ ⇔√⌐╙⅛⅛╦╠∏ ⅜ ⇔≡⇔╕∫√ ⁸

╩ ↑╢ ╩ ↕╣√ │ ∏ ≤™℮ ╙ ↕╣╢≤™ⅎ╢⁹⇔

⅛⇔⁸ ⌐≈™≡⁸ ─ ⅜↓╣⌐≈™≡ ╩ ⇔√ ⁸ │∕╙

∕╙ ≤™℮ ─ ⅜ ⇔⌂™≤⇔≡™╢116⁹↓─ ⁸ ╩

↑╢ ⅜ ↕╣≡™╢↓≤⌐ │⌂™≢№╤℮⁹╕√⁸ ⌐╟∫≡ ≢№╢

╩ ↑╢ ╩ ⇔√ ⅜ ╩ ⇔⌂™ ╙ ⅎ╠╣╢117⁹↓─╟℮⌐⁸

╩ ↑╢ ╩ ↕╣√ ⅜ ∏ ≤™℮ ╩ ↕╣╢≤│ ╠⌂™

⇔⁸ ─ ⅜ ↕╣╢ ╛™∏╣⅛ ─ ─╖⅜ ↕╣╢ ╙№╢↓≤╩

⌐ ⅛⌂↑╣┌⌂╠⌂™⁹ 

⁸ ⁸ ⁸ ⌐╟╢ ─ ─™∏╣╙

≤™℮ ─ ╩ ≤⇔⁸ ╩ ↑╢ ─ ╩

≤⇔≡™⌂™√╘⁸ ╩ ↑╢ ⅜↓╣╠ ─ ≤⌂∫≡™⌂™╟℮⌐╙

ⅎ╢⅜⁸∕─╟℮⌐ ⅎ╢═⅝≢│⌂™118⁹   

⁸⅛⅛╢ ⌐ ⅎ╢─⅜ ╩ ↑╢ ╩ ↕╣√ ≢№╢↓≤⅛╠⇔

≡ ⅛╙⇔╣⌂™ ⁹ 

↓╣⌐ ⇔≡⁸ ה ⌐⅔™≡│⁸ ╩ ↑╢ ─ ≤

≤™℮ ─ ─ ╩ ₁⌐ ≤⇔≡ ⇔≡™╢ ♪▬♠

8 1 ⁹↓─√╘⁸ ה │⁸ ╩ ↑╢ ≤

≤™℮ ─ ─ ╩ ─ ≤⇔≡™╢119⁹ 

♪▬♠─ widerrechtliche Entnahme ─ │⁸ ─ ⅜ ∫√ ╛

↕╣√ ⌐ ∆╢ ⅜ ≤ ⇔⅛ ⇔⌂⅛∫√ ⌐

↕╣√╙─≢№╢120⁹↓─√╘⁸ ⌐╟╡ ↕╣√ ≤™℮ ⌐─╖

╩ ╘╢ ⅜№∫√ ⁹⇔⅛⇔⁸ ─ 1936

⌐ ⇔≡│⁸ widerrechtliche Entnahme ⌐╟╡ ↕╣√ ⌐╟╢

╩ ╘╢↓≤│ ∏⇔╙ ≢│⌂⅛∫√⁹ ╩ ↑╢ ╩ ∆╢ ─

                                            
115 6 ─ │⁸ ╩ ↑╢ ─╖⅜ ↕╣√ ≢№╢≤ ⅎ╢─⅜ ≢№╤℮ Schulte, 

295 ⁹ 
116 RGZ 117,47,50f 
117 Schulte, 309  
118 Schulte, 295  
119 Schulte, 295-296  
120 Krasser, 362  
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⌐╟╢ ╩ ╘╣┌ ≤╙ ⅎ╠╣╢⅛╠≢№╢121⁹∕╣⌐╙⅛⅛╦╠∏⁸

⌐ ≠ↄ ╩ ╘√─│⁸ ─ ≢№╢ ─ ╩ ↄ↓≤⌐╟╡ ╩

∆╢√╘≢№╢122⁹ 

⇔⅛⇔⁸ ─ ≢ ╩ ∆╢↓≤╩ ╘╢≤⁸ ⌐╟╡ ↕

╣√ ≢№╢╙──⁸ ╩ ↑╢ ╩ ⇔⌂™ ⌐╟╢ ⅜⌂↕╣╢

≤™℮ ⅜ ∂≡⇔╕℮⁹♪▬♠ │⁸↓─╟℮⌂ ⌐│⁸ ─ ⅜

─ ≢│⌂™≤™℮ ╩ ╘╢↓≤≢ ╩ ∫≡™╢⁹ 

─ ╙ ⌐╟╡ ↕╣√ ─╖⌐ ╘╠╣≡™╢↓≤⅛╠

∆╢≤⁸♪▬♠ 7 2 ─ ╩ ⅎ╢ ─ ╙ ⌐╟╡ ↕╣√

≤™℮↓≤≤⌂╡⁸ ╩ ↑╢ ╩ ⇔⌂™ ⌐╟╡ 7 2 ─

⅜⌂↕╣╢ ⅜№╢⁹⅛⅛╢ ⌐│⁸ ╩ ↑╢ ╩ ∆╢ │⁸ 8

⌐ ≠ↄ ╩ ⇔≡∕─ ╩ ╡ ∆↓≤⅜≢⅝╢⁹ 

 

⌐ ∆╢ ─ ⌐≈™≡ 

 

─ Unschaedliche Offenbarungen,♪▬♠ 3 5 1

 

  1 ≤ 2 ─ ─ ⌐⅔™≡│⁸ 6ﬞ ⌐ ╦╣√

─ ≢№∫≡⁸∕─ ⅜⁸ ╕√│ ⌐⁸ ╕√│∕─ ╩∕╣

⌐ ⇔≡™√ ⌐≤∫≡ ≤⌂╢ ⌂ ⌐ ∆╢ │⁸ ╩ ⇔⌂™

♪▬♠ 3 5 1 ⁹ 

 

 ♪▬♠ ⁸ ⅜ ─ ⌐⅛⅛╢ ⌐│⁸ ─ ⅜⁸ ─ ≤ ∂

╕√│∕─ ⌐ ↕╣√≤⅝⌐╙⁸ ─ │ ╩ ℮↓≤⌐⌂╢123⁹∕℮≢№

╢≤∆╢≤⁸ ⌐↕╣√ │⁸ ─ ⌐╟╢ ⌐≤∫≡ ╩ ╦∑╢

≤⌂╡℮╢│∏≢№╢⁹ 

 

 ⇔⅛⇔⁸♪▬♠ 3 5 1 ─ ⌐╟╡⁸ ⅛╠ 6ﬞ ⌐

─ ⅜ ⇔√ ⌐│⁸ ⌐╟╢ ⅜⁸ ─ ⌐ ⇔≡─ ⌂

╩ ∆╢ ⌐ ∫≡⁸ ─ ─ ╩ ↑╢↓≤⅜≢⅝╢124⁹

⌂ ╩ ∆╢√╘⌐│ ⅜ ⌐ ∆╢∞↑≢│ ╩ √↕∏⁸↓╣⌐ ⅎ≡

⇔⅛╙ ⌂ ─ ─ erkennbarer und berechtigter Wille

⌐ ∆╢ ≢⌂↑╣┌⌂╠⌂™125⁹ 

 

♪▬♠ 21 1 3  

                                            
121 Krasser, 362  
122 So die Begruendung zum Patentgesetz, 1936, Bl.f.PMZ 1936,105 1936 ╟╡ 
123 Schulte, 237  
124 Schulte, 253  
125 Schulte, 255  
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 │⁸ ─ ⅜⁸∕─ ─ ∆╢ ⁸ ⁸└⌂ ⁸ ╕√│ ╩

⇔≡⁸╕√│∕─ ⅜ ∆╢ ╩ ⇔≡⁸∕─ ─ ⌂⇔⌐ ⌐╟╡ ↕╣√

↓≤╩ ≤⇔≡ ╡ ∆↓≤⅜≢⅝╢ ♪▬♠ 21 1 3 ⁹ 

 

 ŋ♪▬♠─ ⌐≈™≡ 

│⁸ ─ ⅛╠ 3ﬞ ⌐ ⇔⌂↑╣┌⌂╠⌂™ ♪▬♠

59 1 1 ⁹ ╩∆╢─│⁸♪▬♠ ─ ≢№╡ ♪▬♠

61 1 ⁸ │∕╣∙╣ ⌂ↄ≤╙ 3 ─ ⅛╠⌂╢⁹ │
126⁸∕⇔≡ ╩≤╢⅜127⁸ ≤ ⌂╡⁸ ≤ │

≢│⌂ↄ⁸ ≢№╢128⁹ 

⅜⌂↑╣┌⁸ │ ⇔⌂™⅜⁸ ⅜ ∆╢≤⁸

─ ≡√ ⌐│ ↕╣⌂™⇔⁸╕√⁸ ⅜ ╩ ╡

→√≤⇔≡╙⁸ ⅜ ∆╢≤│ ╠⌂™ ♪▬♠ 61 1 2 129 

130⁹ 

 

 o ⌐ ≠ↄ  

ч  ≤  

widerrechtliche Entnahme ╩ ≤∆╢ ה ⌂─≢⁸

│⁸ ⌐╟╡ ╩ ↕╣√ ≢№╢ ♪▬♠ 59 1 1

81 3 ⁹ ≤™℮ ╙∟╤╪⁸ ⌐ ╩ ↑╢ ╩

↕╣√ ≢№╢ ⌐│ ╩ ↑╢ ╩ ↕╣√↓≤⅜⁸ ה ≤

™℮ ⌐⌂∫≡™╢⅛╠≢№╢⁹ ∫≡⁸ │⁸ ╩ ∆╢↓≤│≢

⅝⌂™131⁹   

╩ ↑╢ ⅜ ⌐⅛⅛╢ ≢⁸∕─℮∟─ ⅜ ╩⇔≡∕╣⅜

↕╣√ ⁸ ─ │ ה ╩ ∆╢↓≤⅜≢⅝⌂™132⁹ │⁸

∕─ ↑≤⇔≡⁸↓─ │∕╙∕╙ widerrechtliche Entnahme ⅜ ⇔⌂

™⅛╠∞≤⇔≡™╢⁹ │ ╘╢═⅝≤∆╢ ╙ ∆╢133⁹♪▬♠ 7

2 ─ ─ ╩ ≤∆╢√╘≢№╢⁹ 

╕√⁸ ─ ⌐ ─ ╩ ╘≡ ⇔⁸∕╣⅜ ⌂ ≢

↕╣√ ⌐│⁸ ─ ╩ ↕╣√ │ ה ╩ ∆╢↓≤⅜≢

                                            
126 BGH GRUR 08 , 87  = BIPMZ07, 459 Tz27 Patentinhaberwechsel im Einspruchsverfahren  
127 Schulte, 882  
128 BGH GRUR 95 , 333 BII2aa Aluminium -Trihydroxid  
129 Schulte, 882-883  
130 ⅜ ─╖╩ ≤⇔≡ ↕╣⁸ ⅜∕─ ╩ ╡ →√ ⌐│⁸♪▬♠

61 1 2 ╩ ≤∆╢ ⌐╟╢ ─ │ ╦⌂™⁹ ⌐╟╡ ↕╣√ ⌐╟╢
⌐╟∫≡─╖ ⌐≈™≡─ ⅜⌂↕╣╢ ⌐⅔™≡⁸ ⌐╟╡ ↕╣√ ⅜ ⌐≈™≡─ ─
╩ ╕⌂™⅛╠≢№╢ BPatGE 36,213;BPatGE 47, 141 = BIPMZ 04,279 Aktivkohlefilter; ⌂⅔⁸♪

▬♠ │↓─ ⌐≈™≡ ╩ ↑√,BGH GRUR 96 , 42  = BIPMZ 94, 279 II3b  dd

Lichtfleck  
131 Krasser, 372  
132 RG 30.4.1927 RGZ 117,47,50 . 
133 Henke, 120  
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⅝╢134⁹∕╙∕╙ ╩ ↑╢ ⅜ ≤⌂∫≡™⌂™⅛╠≢№╢135⁹ 

⌂⅔⁸ ╩ ↑╢ ⅜ ⌐⅛⅛╢ ≢⁸↓╣╠─ ≤│ ↄ─ ⅜∕─

⌐≈™≡ ╩⇔√ │⁸ ╠⅛⌐ ─ ⌐ ∆╢─≢⁸∕╣∙╣─

⅜ ה ─ ╩∆╢↓≤⅜≢⅝╢⁹  

 

ш ─ ≤  

╩ ≤∆╢ ה ⌐⅔™≡⁸ │⁸ ⅜ ╩ ↑╢

─ ≢№╢≤─ ⅜ ≢№╢136⁹↓─ │∕╙∕╙ ⅜ ⇔⌂™⁹ 

⌐ ╩ ↑╢ ⅜ ⇔≡™⌂™ ⌐│⁸ ה ─

⅜ ╩ ↑╢ ╩ ⇔⌂™↓≤│⁸ ─ ≤│⌂╠⌂™137⁹

≤ ⌂╡⁸ ה ─ │ ┼─ ─ ╩ ⇔≡™╢─

≢│⌂ↄ⁸∕─ ה ╩ ⇔≡™╢⌐ ⅞⌂™─≢№╢⁹∕─√╘⌐│⁸

⅜ ╩ ↑╢ ╩ ↕∏⁸ ה ─ ≤─ ⌐⅔™≡

⅜⌂™↓≤≢ ≢№╢138⁹ 

 

щ ─ ─  

⅜ ╩ ↑╢ ╩ ⇔⌂™ ≢№∫≡⁸ ⅜ ╩ ⌐

╡ ↕╣√≤⅝⁸↓─ ⅜ ⌐ ─ ♪▬♠ 7

2 ╩ ╦⌂⅛∫√ ⁸ ─ ─ ≤ ╩ ↑╢ │ ∆╢⁹

╩ ↑╢ ╩ ⇔⌂™ ⅜ ╩ ⇔⁸ ⅜ ≤⌂∫√ ╙

≢№╢⁹↓─╟℮⌂ ─ ─ ╩ ↑╢ ─ ⅜ ┬╕╣≡™╢ ⌐

⅔™≡⁸ ─ │⁸ ╩ ⇔⁸ ה ─ ╡ →↕

∑╢↓≤⅜≢⅝╢≤ ⅎ╢⁹ ⌐⅔™≡│⁸ ─ ─ ╩ ╘⁸∕─

↓≤⌐╟╡ ─ ♪▬♠ 7 2 ─ ╩ ∆╢↓≤╙

≤ ⅎ╢139⁹ 

 

ъ  ╩ ≤∆╢ ה ─ ≤ ⌐≈™≡ 

╩ ≤∆╢ ה ─ │ ה ─ ⅜

∆╢140⁹   

─ ─√╘─ ⅜ ⇔⌂™ ⁸ ⅎ┌ ⌐ ─╖╩ ⇔√≤⅛

─╖⅜ ∆╢ ⌐│⁸ ─ ─ ╩ ═╢∞↑≢│ ≤⇔≡│

                                            
134 BGH 1.3.1977 FN16 249 
135 Krasser, 373  
136 Benkard,G., Patentgesetz -Gebrauchsmustergesetz, 10.Aufl. von C.D.Asendorf, K.Bacher, F.P.Goebel, 

K.Grabinski, K. -J. Mellulis, R.Rogge, A. Schaefers, U.Scharen, Ch.Schmidt und E.Ullmann,2006

Benkard ≤⇔≡ ∆╢⁹ , 686  
137 Benkard, 686  
138 Krasser, 373  
139 Krasser, 373 -374  
140 Die deutschen Richtlinien fuer das deutsche Einspruchsverfahren 3.11.1 ♪▬♠ ⌐ ∆
╢ 3.11.1 , Voraussetzungen fuer die wi derrechtliche Entnahme; Schulte, 1178  
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≢№╢141⁹ 

⌐⅔™≡⁸♪▬♠ ≢⁸ ╩ ∆╢⌐ √∫≡ ╩ꜟכꜟ─

╘≡™╢⅛≤™℮♪▬♠ ┼─ ™ ╦∑⌐ ⇔≡│⁸ ⌐ ∆╢

3.11.1─╖ ∆╢≤™℮ ∞∫√⁹ 3.11.1╩ ╢ ╡⁸ │⁸

⌐ ⇔≡ ╦╣╢⁹ ≤│⁸ ⌐≈™≡ ╩∆╢↓≤⅜≢⅝╢

⌐ ╩ ⇔≡™╢ ╩ ∆≤─ │№╢╙──⁸ ─≡™≈⌐ꜟכꜟ─

─ │ ⇔⌂™⁹ 

ы  ≤  

ה ─ ⌐╟╡ ⅜ ⇔√ ⌐│⁸ │ ∆╢ ♪▬

♠ 21 3 ⁸ 22 2 142⁹ ⅜ ∆╢≤™℮↓≤│⁸

─ ─╖⌂╠∏⁸ ⌐╟╡ ∂√ ╙ ⅛╠ ∂⌂∫√↓≤╩ ∆╢⁹

∫≡⁸ ╩ ⇔≡™√ ─ │ ─ ⌐⌂╠⌂™⇔⁸ ↕╣√

╩ ⇔≡™√ ─ ⌐╟∫≡ ╙ ∂⌂⅛∫√↓≤⌐⌂╢143⁹ 

 

♪▬♠ 22 1  

♪▬♠ 21 1 ⌐ ─ ♪▬♠ 21 1 3

╕√│ ─ ⅜ ↕╣√ ⌐│⁸ ⌐╟╡⁸ │ ≤↕╣╢ ♪▬♠

22 1 ⁹ 

 

 ŋ♪▬♠─ ⌐≈™≡ 

│⁸™≈≢╙ ∆╢↓≤⅜≢⅝╢144⁹√∞⇔⁸ ╛

⅜ │↓─ ╡≢⌂™ ♪▬♠ 81 2 ⁹ ╩∆╢─

│⁸♪▬♠ ≢№╢ ♪▬♠ 81 ⁹ │ 145≢№╡⁸

╩≤╢146⁹ ─ ⅜ ╩ ╡ →√ ⁸ │ ∆╢
147⁹     

⅜ ≤↕╣√ ⁸ │ ∆╢148⁹ 

 

 oKrasser │ ⌐│∕╙∕╙ ╩ ⅛╠│∏∆═⅝≢№╢≤⇔≡™╢⁹ 

∕─╙─⅜⁸ ─ ≤™℮ ╙ ∆╢ ≢№╢↓≤╩ ⅎ╢≤⁸

⅜ ∆═⅝ ≤│ ─ ⌐ ⅜ ⇔≡™╢ ≤™℮ ≢ ╩ ⌐∆╢

─│⁸ ─ ─√╘≤™℮ ⅛╠│ ⅜≈⅛⌂™≤™℮ ⅛╠≢№╢⁹ 

╩ ⅛╠ ∆╢ ╦╡⌐⁸ ⌐ ≠ↄ ─ ╩ ─ ⁸∕⇔≡

⌐╟∫≡ ╩ ↕╣√ ⌐ ≢ ╘╢↓≤╩ ⇔≡™╢149⁹ 

                                            
141 BPatGE 23.9.2003 Leiterplattenbeschichtung GRUR 2004 , 231  
142 Krasser, 594  
143 Krasser, 594  
144 Krasser, 372  
145 BGH BIPMZ 63,124,127 lSp Weidepumpe; Schulte, 1164  
146 Krasser, 611  
147 Schulte, 462  
148 Krasser, 609  
149 Kra sser, 612  
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⅛⌐⁸↓─╟℮⌐ ∆╢↓≤⌐╟╡⁸ ⌐ ∆╢ ⌐⅔™≡⁸ ─

│⁸ ─ ⅛╠2 ⌐ ╩ ─ ⌐ ⇔⌂ↄ≡│⌂╠⌂™

⅜⌂ↄ⌂╢↓≤≤─ ⁸ ─ ╙ ≤⌂╢⁹╕√⁸ ─ ≤ ⌐╟

╡ ↕╣√ ╙ ⌐ ─ ⅜ ╘╠╣╢↓≤⌐╟╡⁸ ⅜ ↕╣╢≤™℮↓

≤⌐⌂╢⁹╕√⁸ ⅜ ≤↕╣⌂™↓≤⌐╟╡⁸ ⅜ ⇔⌂™√╘⁸∆≢⌐

↑ ∫√ ⌐ ≠ↄ ╩ ⇔⌂ↄ≡│⌂╠⌂™ ╙ ∂⌂™ ⁹

─ ≤™℮ ⌐⅔™≡│⁸ ⌐ ╕⇔™ ≤™ⅎ╢√╘⁸ ⌐⅔

™≡ ╩ ∆╢ ⌐╙ ─ ≈─ ╩ ∆╙─≤ ⅎ╢⁹ 

♪▬♠ ⁸ ─ │⁸ ─ ╩ ≤⇔≡ ─ ⅜ ╘╠╣╢≤

⇔≡™╢ ⁸ ⅜⁸ ─ ⌐ ⇔≡│⁸ ─ ⅛╠2 ⌐

∆╢⅜⁸ ─ │ ⌐ ≤™℮ ╩≥℮≈↑╢⅛≢№╢⁹ ─ ⌐≈

™≡│⁸ ╩ ↑╢ ╩ ⇔≡™╢↓≤╩ ≤⇔≡ ─ ╩ ⌐ ∆╢≤

™℮ ╙ ≤ ⅎ╢ ⁹ 

 

 ⌐╟╢ ─ ♪▬♠ 7 2  

╩ ≤⇔≡ ⅜ ↕╣√⅛⁸№╢™│ ╩ ≤⇔√ ╩

≤⇔≡ ⅜ ↕╣√ ⌐│⁸ │⁸∕─ ⅛╠ 1ﬞ ⌐⁸ ≢

⌐⅛⅛╢ ⌐≈™≡ ╩⇔⁸∕─ ─ ╩ ∆╢↓≤⅜≢⅝╢

♪▬♠ 7 2 ⁹ 

 

 ŋ ⅜ ╘╠╣╢√╘─  

i ₈ ╩ ≤⇔≡ ⅜ ↕╣√⅛⁸№╢™│ ╩ ≤⇔√ ╩

≤⇔≡ ⅜ ↕╣√ ₉≢№╢↓≤ 

ה ╩ ≤⇔≡ ⅜ ↕╣√⅛ ⅛│ ─ ↑⌐╟╢⁹ 

™ↄ╠⁸ ─ ⅜ ─╖≢№∫≡╙⁸ ⅜ ⌂⇔

│ ≢№∫√ ⌐│⁸♪▬♠ 7 2 ─ ╩ √⇔≡™⌂

™150⁹⇔⅛⇔⁸⅛⅛╢ ⌐│⁸ │⁸ ╩ ≤⇔≡⁸ ⅜

≢№╢151⁹ 

 

ה ╩ ≤⇔√ ╩ ≤⇔≡ ⅜ ↕╣√ ≢№╢↓≤⁹ 

⅜ ─╖╩ ≤⇔≡ ↕╣√ ⌐ ⅜ ↕╣√ ⌐│⁸

⁸↓╣⌐ ∆╢≤ ≢⅝╢≢№╤℮⁹⇔⅛⇔⁸ ⅜ ─ ╩╙ ╗

⁸╕√⁸ ⅜↕╠⌐ ╩ ⇔√ ⌐│⁸ ─ ≢ ⅜

↕╣√ ╙ ≢⅝⌂™⁹⇔⅛⇔⁸ │⁸ ⁸ ─ ╩ ╣√™

⌐╟╡ ╩ ↕╣√ ─ ─ ╩ ⌐∆╢─≢ ≤™℮ │↓─ ⌐

⅔™≡ ⌐ ∆═⅝≢№╤℮152⁹ 

 

                                            
150 Schulte, 301  
151 BPatGE 9, 196 -199  
152 Schulte, 302  
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─ ─ ╩ ∆╢ ⌐ ⇔≡─⁸♪▬♠ 7 2 ─ │

╘╠╣⌂™153⁹ ─ ⌐ ∆╢ ⅎ┌ ╩ ≤∆╢

─ ─ ⌐ ⅜ ╡ →╠╣√ ⌐│⁸ √⌂ ⌐⅔™≡ ╩

≢⅝⌂™154⁹⅛⅛╢ ⁸ ─ ⌐│⁸ ─ ⇔⅛ ↕╣≡™⌂™155⁹

∆⌂╦∟⁸♪▬♠ 7 2 ⌐╟╢ ⅜ ≤⌂╢√╘⌐│⁸ ⁸

≤™℮ ╩ ∏ ╕⌂↑╣┌⌂╠⌂™≤™℮↓≤≢№╢⁹ 

 

ш  ₈ ─ ₉ 

⌐⅛⅛╢ ─ │ ⌐╟╢ ─ ─ ─ ≢│

⌂™ ≢⌂↑╣┌⌂╠⌂™156⁹ │⁸ ╘╠╣⌂™ unzulaessige Erweiter ung

⌐ ⇔⁸↓╣│ ה ה ♪▬♠ 38 ⁸ 21 1 4 ⁸

22 ≤⌂╢⁹ ─ ─ ─ ⁸ ─ ⁸∕⇔≡♪▬♠

7 2 ─ ─∆═≡⌐≈™≡ ╘╠╣⌂™ ≤™℮ ∂ ≢ ↕╣╢

♪▬♠ 21 1 4 ⁹ ─ ─ ≤™℮ ⌐ ∆╢╙

─≢№╢⁹ 

 

╩⁸ ⌐⁸ ─ ⇔√↓≤│⁸ ╩ ≤⇔√ ─

⌐│≈⌂⅜╠⌂™⁹ ╩ ≤⇔√ ⇔⅜⁸♪▬♠ 7 2 ⌐ ≠ↄ

╩ ℮ ─ ≢№╡157⁸ ╩ ↕∑╢↓≤│⁸ ╩∆╢

╩ ℮ ≤⌂∫≡⇔╕℮⅛╠≢№╢158⁹ 

 

щ  ₈ ─ ₉ 

⌂╢ ─ ≢│♪▬♠ 7 2 ⌐╟╢ ╩ ∆╢↓≤│≢⅝⌂

™⁹1ﬞ ≤™℮ ⌐ ╩ ∆╢↓≤⅜ ≤⌂╢159⁹ 

 

ъ  ₈1ﬞ ─ ⌐ ∆╢↓≤₉ 

1ﬞ ─ │⁸ ⁸╕√│⁸ ⅜ ⌐ ↕╣√ ⅛╠ ↕╣

╢⁹ ⅜ ⇔√ ≢│⌂™↓≤⌐ ╩ ∆╢⁹ ∫≡⁸ │⁸

⅜ ╩ ⇔⌂⅛∫√ ─↓≤╩ ⅎ≡ ╘ ╩ ⇔≡⅔⅛⌂↑╣┌⌂

╠⌂™160⁹ 

⅜⁸ 1ﬞ ─ ≢│⌂ↄ∕─ ⌐∆≢⌐ ╩⇔≡™√ ≢№∫

≡╙ ╩ ╠⌂⅛∫√ ╩ ╗ ⁸ ⌐ ╩∆╢ │⌂ↄ⁸∆≢⌐

─ ⌐≈™≡♪▬♠ 7 2 ⌐╟╢ ⌐╟╢ ╩ ∆╢↓≤⅜≢⅝

                                            
153 BGH BIPMZ 97, 396  Drahtbiegemaschine  
154 BGH BIPMZ 97, 396  Drahtbiegemaschine  
155 BGH BIPMZ 97, 396  Drahtbiegemaschine  
156 Schulte, 302  
157 BGH GRUR 96 , 42  
158 Schulte, 302  
159 Schulte, 302-303  
160 Schulte, 303  
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╢161⁹↓─ ╙⁸ 1ﬞ ≤™℮ ⌐ ╩ ∆╢↓≤⅜ ≤⌂╢⁹ 

 

⌐╟╢ ─ │⁸ ─ ≤ ─ ─ ⌂╢ ≢─╖ ╘

╠╣╢⁹ ─ ⅜ ─ ─ ╩ ⅎ╢ ≢№∫≡⁸∕─ ⅎ╢

⌐≈™≡ ╩ ╗ ⌐│⁸ ⅛ ╩∆╢⇔⅛⌂™162⁹ 

 

v  ─╕≤╘ 

⌐№√╡⁸ ⌐╟╡ ╩ ↕╣√ │⁸♪▬♠ 7 2

─ ⌐ ⇔≡ ─ ╩⇔⌂↑╣┌⌂╠⌂™ ≤ ∆╢ №╡ ⁹    

╕∏│⁸ ─↓≤≢№╢⅜⁸ √⌂ ╩⇔⌂↑╣┌⌂╠⌂™⁹╕√⁸ ─

╙ 1ﬞ ─ ⌐ ╦⌂↑╣┌⌂╠⌂™163⁹   

─ ⌐│⁸ ─ ⇔╩ ⇔⌂↑╣┌⌂╠⌂™164⁹ 

↕╠⌐⁸ ╩ ≤⇔≡ ⅜ ↕╣√⅛ ⅜ ↕╣√ ≢№╢↓≤

─ ⁸∕⇔≡ ─ ⅜ ─ ≤ ≢№╢↓≤─ ╙ ≢№╢165⁹ 

⌂⅔⁸ ⌐≈™≡ ↕╣╢ ─ ≢№╢⅜⁸↓╣│ ─ ≤ ≢№

╡⁸ ─ ╩ ⌐ ↕╣╢166⁹ │⁸ ─ 10 ◔─ ⌐≈™≡│⁸

≢№╢ │ ⁸꜡כꜚ50 ─ ≢№╢ │ 167⁹╢№≢꜡כꜚ60 │

╩ ╦⌂↑╣┌⌂╠⌂™168⁹ 

 

ᵒ ─  

₈ ─ ⌐⅔™≡ ─ ╩ ∆╢↓≤⅜≢⅝╢₉ 

 

i   

⅜ ∆╢╦↑≢│⌂™⁹ ∫≡⁸ ⅛╠ 20 ─ │ ─ ⅛

╠ ↕╣╢169⁹   

╩ ↕∑⌂™ │ ⅛≢│⌂™⅜⁸ ─ ה ⅜

∆╢↓≤⌐╟╡⁸ ─ ⅜ ⌐ ↄ⌂╢↓≤╩ ↑╢√╘≢№╢≤ ⅎ

╠╣╢170⁹ 

 

ш  ─  

                                            
161 Schulte 302  
162 Benkard, 335  
163 Schulte, 302-303  
164 Strehl Schuebel -Hopf & Partner ─ ╟╡ 
165 Benkard, 335  
166 Hans-Rolf Reichel, Gebrauchsmuster und Patentrecht -praxisnah, 6.Auflage ;55  
167 Schulte, 1772  
168 Schulte, 1773  
169 OLG Oberlandesgericht, ─ ≢№╡⁸ OLG ≤ ∆╢⁹ Frankfurt Main 7.5.1992 

GRUR 1992 , 683  
170 Benkard, 334  
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─ ╩ ∆╢171⁹↓─√╘⁸ ⌐ ↕╣√ ╛ ─ ⁸

⌐╟∫≡│ ╠ ╩ ↑∏172⁸ ─ │⁸ ≤ ─ ─ ≤─

⌐ ╩⇔≡™√ ─ ⌐⅛⅛╢ ⌐ ⇔≡ ╩ ≢⅝╢⁹ 

↓─ ⁸ ─ ⌐⅛⅛╢ │⁸ ⌂⇔≤⇔≡ ↕╣╢ ♪▬♠

3 2 ⁹ 

─ ╩ ∆╢≤™℮↓≤│⁸ ─ ⌐⁸ ─ ╟╡╙╟

™ ╩ ╘╢╙─≤ ∆╢↓≤│≢⅝⌂™⁹ ∫≡⁸ ─ ⅜

─ ⁸ │ ⌐⅔™≡╙ ↕╣╢↓≤≤⌂╢173⁹ 

  

щ  ─  

⅜ ⇔⌂™≤∆╢ ™│ ≤⇔≡│ ─ ≤⌂∫≡™╢⁹ ╩

∆╢ ╩ ≢⅝⌂™⅛╠≢№╢⁹ ⅎ┌⁸ ╩ ↕╣√ ≤ ⅜

⌐ ╡ ╘╩ ╦⇔√ ≢ ⌐ ╩↕∑⁸ ⌐ ⌐╟╢ ─

╩∆╢⌂≥⁸ ─ ─ ⁸ ─ ╩ ∆╢≤ 5 ─ ╩

↕∑╢↓≤╙ ≤⌂∫≡⇔╕℮⁹ 

⌐⅔↑╢ ™ ↓─ ╩ ⅛╠ ╡ ∫√ │⌂™╙──⁸ ─

╩ ∆╢≤ ⌐ ╙ ∆╢≤ ⅎ╠╣≡™╢⁹ 61 2

│⁸ 76 1 │⁸ 61 1 ⌐ ≠ↄ ⌐ ↕╣

╢ ∆╢⅜⁸ 76 1 │ ⌐≈™≡─ ≢№╡⁸

⌐⅔™≡│⁸ ⅜ ∆╢↓≤│ ─↓≤∞⅛╠≢№╢⁹  

↓─↓≤⅛╠⁸ ≤─Ɫכ♀▬♫⸗כ◦ꜛfi≤™℮ ⅛╠╙ ╩

↕∑╢═⅝≢№╢≤™℮ ⅜№╢174⁹ 

⇔⅛⇔⁸♪▬♠ 7 2 ⌐╟╢ ╩ⱶכ꜠◒│ ⅝ ⅎ╢↓≤⅜ ≢№

╢↓≤⌐╟╡⁸ ⅛╠∆╣┌⁸ ╩ ⇔≡ ≤ ⇔⌂™ ≢

⇔≡™√⌐╙⅛⅛╦╠∏⁸ ⌐╟╡⁸№╢ ─ ╩ ╦╣╢ ⅜≢

≡ↄ╢⁹↓─ ⁸ ⌐ ╛ │ ╘╠╣⌂™175⁹⅛⅛╢ ⌐≈™≡ ⅜

№╢≤∆╢ │ ↓ⅎ≡↓⌂™⁹ 

2006 7 1 ╩╙∫≡ ↕╣√♪▬♠ 60 │⁸ ⌐

⁸ ─ ≢ ╩∆╢↓≤╩ ╘≡™√176⁹↓╣⌐╟∫≡⁸ ↕

╣√ ⌐⅛⅛╢ ╟╡╙ ™ ─ ⅜ ⅎ╠╣╢ ╙ ≢⅝⌂⅛∫√⁹

↓─ ⌐ ⇔≡│⁸ ⌐ ↕⌂™≤⇔≡ ⅜↕╣√╙─≢№╢177⁹ 

♪▬♠─ ╩ ∆╢⌐⅔™≡⁸ ⌐⁸ ≤ ⇔√ ⁸ ─ ≤ ─

Ᵽꜝfi☻⅜ ─╒℮⌐ ↄ ™≡™╢↓≤╩ ∆╢↓≤⅜ ⌂╟℮⌐ ℮⁹♪▬♠

                                            
171 BGH GRUR 79, 847 , Leitkoerper  
172 Schulte, 303, 777  
173 BGH GRUR 79 , 847  Lichtkoerper  
174 Christian Osterrieth, Martin Koehler, Klaus Haft, Patentrecht - Festschrift fuer Thomas Reimann 

zum 65. Geburtstag  
175 ⌐≈™≡ Damme/Lutter, 426  
176 BGH 1.10.1991 Strassenkehrmaschine BGHZ 115,234  
177 Krasser, 609  
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7 2 ─ │⁸ ⌐╟╡ ↕╣√ ≤™℮ ╩ ↕╣√ ╩

∆╢ ⌐⅔™≡⁸ ╙℮ ⅜ ╘╠╣⌂™│∏─ ─ ≢⁸

⅜⌂↕╣√≤™℮ ─╖╩╙∫≡ ╩ ╘╢ ≤│ ⌐ ⌂╢╟℮

⌐ ℮ ⁹ 

   

ъ  ⌐╟╡ ↕╣√⁸╕√│ ↕╣√ ─ ה ה

─כ◦fi☿▬ꜝה  

─ ה ה ─╠╣⧵⁸│כ◦fi☿▬ꜝה ─ ה ╛

─ ╩ ╦∏⁸♪▬♠ 7 2 ─ ≤─ ≢ ↕╣⌂™⁹ 

 

 ɔ ≤ ─  

─ ─ │ ≢№╢178⁹ 

⌐⅔™≡ ╩ ╘╢ ╙ ⇔⌂™⁹ ⁸ ─ ה

♪▬♠ 8 ╩ ╘≡™╢⅛╠≢№╢⁹ 

 

 ᴖ ─  

♪▬♠ ⅜ ⇔≡™╢ ⌐⅔™≡│⁸ ⌐╟╢

─ ♪▬♠ 7 2 ─ ⌐≈™≡ │ √╠⌂™⁹♪▬♠

⌐╙ ™ ╦∑≡│╖√╙──⁸ │ ≤∫≡™⌂™≤─↓≤≢№∫√⁹⌂⅔⁸

♪▬♠─ ≤─▬fi♃ⱦꜙ⁸│≢כ ⇔≡⁸↓─ │№╕╡ ↕╣≡™⌂™≤

─ ⅜ ∫≡⅝√⁹ 

 

ה ♪▬♠ 8  

─ ⌐ ∆╢ ⅜ ─⌂™ ⌐╟∫≡ ↕╣√ ⁸╕√│ ⌐╟∫≡

↕╣√ │⁸ ╟╡⁸ ─ ╩ ╘╢↓≤⅜≢⅝╢⁹↓─

⌐≈™≡∆≢⌐ ⅜ ↕╣√ ⌐│⁸ ⅛╠ ─ ╩ ∆╢↓≤

⅜≢⅝╢⁹⅛⅛╢ │⁸ 4 ≤ 5 ⌐ ∆╢ ╩ ™≡│ ─ ♪

▬♠ 58 1 ⅜⌂↕╣√≤⅝⅛╠ 2 ⌐ ⌐╟╡─╖ ∆╢↓≤

⅜≢⅝╢⁹ ⌐╟╡ ↕╣√ ⅜⁸ ╩ ⌐ ─ ╩ ≡√ ♪▬♠

21 1 3 ⌐│⁸ ⅜ ⇔√ 1 ≢№╢ ╡⌐

⅔™≡ ∆╢↓≤⅜≢⅝╢⁹ 3 4 │⁸ ⅜ ─ ⌐⅔™≡ ≢

⌂⅛∫√ ⌐│ ⇔⌂™ ♪▬♠ 8 ⁹ 

 

 ŋ ─ ⌐⅔↑╢ ─  

♪▬♠│ ⌐⅔↑╢─≤ ⁸ ─ ╩ ⇔≡™╢ ♪▬♠ 6

3 ⁹ ⌐⅔™≡│⁸ ─ ⅜ ₁⌐ ╩⇔√ ⁸ ─℮∟ ⌐

⇔√ ⌐ ⅜ ∆╢⁹↓─√╘⁸ ≢│⁸ ╩⇔≡ ╘≡ ⌐╟╢

╩ ↑╠╣╢═⅝≤∆╢ ⅎ ⅜№╡⁸ ⌐⅔↑╢ ─ ─╟℮⌐⁸∕╙∕

                                            
178 Krasser, 372  
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╙ ╩⇔⌂⅛∫√ ╩ ╛ ⌐╟╢ ─ ⌐╟∫≡

∆╢↓≤⌐ ⌂ ⅜№╢⁹ ⌐⁸ ─ ⌐⅛⅛╢ ⅜ ⌐╟∫≡ ↕

╣√ ⌐ ╩⇔√ ╩ ⌐⇔√ ⅜™√≤ ⇔√ ⌐⁸↓─

⌐ ⇔≡ ─ ⌐ ╩ ∆╢─│ ≢│⌂™─≢│⌂™⅛≤↕╣≡™╢ ♪

▬♠≢│↓─ ╙ │ ╘╠╣╢ ⁹ 

⇔⅛⇔⁸↓─ │ ⌐ ∆╢ ≤⇔≡│ ≢│⌂™≤ ⅎ╢⁹∕

╙∕╙⁸ ─ ⁸│≤╪≥╒─☻כ◔╢╣↕ ╩ ↑╢ ⅜ ≤⌂∫≡™

≡⁸∕─℮∟─ ⅜ ⁹╢№≢☻כ◔℮╕⇔≡⇔╩ ≤│™ⅎ⁸ ╩ ↑

╢ ╩ ⇔≡™╢ ⅜ ↄ ⌐ ╩⇔≡™╢─∞⅛╠⁸ ─ ≤ ─

╩ ↑╢ ─ ─ ─ ╩ ╢ ≢─ ╩ ╘≡╙ ─

⌐ ╠ ⇔⌂™⁹ ⌂ ≤™℮⁸╕↕⌐ ⁸≡∫╙╩☻כ◔⌂ ≤™℮

─ ╩ ∆╢─│™⅛⅜⌂╙─⅛≤ ⅎ╢⁹ 

⌐⁸ ─ ⌐⅔™≡ ─ ⌐ ╩ ╘╢↓≤⅜ ╩ ↄ≤™℮

─≢№╣┌⁸∕─ ה ╩ ─ ⅛╠ ╙∟╤╪ ─ ╙ ⌐

╣√ ≢ ─ ⌐ ∆⅛≥℮⅛⁸ ╩ ⇔√ ≢ ⌐

⅜ ∆╣┌ ≢│⌂™⅛179 180⁹ 

 

 o ─  

⌐⅔↑╢ │⁸ ⌂™⇔│ ─ 181⁸∕⇔≡

─ ⌐ ∆╢ ⅛╠⌂╢182⁹⌂⅔⁸ ⌐≈™≡─ ╩ ♪

▬♠ ⌐↕ⅎ ∑╣┌ ⅜ ⅎ╢─≢⁸↓─╟℮⌂ │ ≤ ⅎ╢

╙№╢183⁹ 

∫≡ ⅜⌂↕╣╢≤⁸ ╕≢│⁸ ≢№╢ ≤ │

⌐ ∆╢↓≤⌐⌂╢⁹↓╣│⁸ │⁸ ╩ ↑╢ ⅜ ─ ⌐⁸╕√⁸

⅜ ≢№╢ ⌐∕╣∙╣ ⇔≡⅔╡⁸ │⁸ ╩ ↑╢

⅜ ⅝ ⅝ ─ ⌐⁸∕⇔≡ ⅜ ⌐ ⇔≡™╢↓≤╩ ∆╢⁹↓─

↓≤⅛╠╙ ╠⅛⌂╟℮⌐⁸ ה ╩ ╦∏⁸ ╩ ↑╢ ╩ ≤⇔≡

⅜ ╘╠╣╢184 ↓─╟℮⌐⁸ ≤ ≢ ─ │ ∂≢

№╢⁹⁹ ╩ ↑╢ ╩ ∆╢ ⌐⁸♪▬♠ 8 │⁸ ⌐╟╡

╩ ↕╣√ ⌐╙ ╩ ╘≡™╢√╘⁸ ╩ ↑╢ ⌐ ╙

─ ≤⌂∫≡™╢185⁹ 

                                            
179 ─ ⌐≈™≡─ │ ─Dr.Christopher Heath ≤─ ╩╕≤╘√╙─
≢№╢⁹ 
180 ⌐╟╢ ─ ♪▬♠ 7 2 ⌐ ∆╢ ─ ≤ ─ ⅜
≢№╢⅜⁸ ≢™℮™╦╝╢ ─ ⌐╙ ╩ ∆╢↓≤⌐⌂╣┌⁸ ─ ↄ

│ ≢⅝╢─≢│⌂⅛╤℮⅛⁹  
181 Krasser, 363 ; Schulte, 307 ; Benkard, 341  
182 Benkard, 341  
183 Ohl, Die Patentvindikation im deutschen und europaeischen Recht, 1987 Ohl ≤⇔≡ ∆╢⁹ , 

61  
184 Schulte, 295  
185 Schulte, 296  
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⌂⅔⁸ ⌐⅔↑╢ ─ │ ─╟℮⌐ ↕╣╢╟℮≢№╢⁹₈ │⁸

╩ ⌐ ⇔⁸ ♪▬♠ ⌐ ⇔⁸ ┼─

─ ⌐ ∆╢ ╩ ⅎ╟₉186⁹ 

 

 ɔ ─  

─ ⌐≈™≡│⁸ ♪▬♠⌐⅔™≡⁸4≈─ ⌂ ⅜ ⇔≡™

╢⁹ 

 

ч   

ה │⁸ ⅜ ╩ ⇔⁸ ─ ⌐ ∆╢

♪▬♠ 985 ⌐ ∆╢≤⇔≡™╢187⁹   

♪▬♠ │⁸ ⌐⅛⅛╢ ⅜⁸∆≢⌐ ⌐ ∆╢ ⌂ ≢

№╢↓≤╩∕─ ⌂ ⌐ →≡™╢⁹ ╛ ⌐ ⅜ ≤⇔≡

↕╣≡™╢↓≤│⁸ ─ ─ ⌐⌂╪╠ ╩ ╓∆╙─≢│⌂™≤⇔≡™╢⁹

⌂−⌂╠⁸♪▬♠ 7 1 ╩⁸ ─ ╩ ∆╢ ╩ ∆╢

≤╖⌂∆ ≤ ⁸↓╣╠╙ deklaratorisch ⌂ ⌐ ⅞∏⁸ ≤

⇔≡ ╦╣≡™╢ ⅜ ─ ≢№╢⅛≥℮⅛─ ⌐≈™≡│⁸ ╩

√⌂™ ∞⅛╠≢№╢⁹♪▬♠ 6 ╩ ↑╢ ⌐≈™≡─ ה 8

⌐≈™≡─ ─ ⅛╠∆╣┌⁸ ⅝ ⅝ ⅜ ─ ≢№╢≤

™℮═⅝≢№╢188⁹ 

 

ה ─ ⅎ │⁸ ⅜ ─ ≤⌂∫≡™≡╙⁸╕√⁸ ⅜

⌐ ↕╣√ ≢№∫≡╙⁸ ╛ ⅜⁸ ─ ⁸

─ ⌐ ╢─≢│⌂ↄ⁸ ⅛╠ ─ ⌐ ⇔≡™√↓≤╩ ≤⇔≡™╢⁹

↓─╟℮⌂ ⅎ │⁸ ─ ⅛╠⅛↑ ╣≡⇔╕∫≡™╢⁹⌂−⌂╠⁸

⅜ ⅛╠ ─ ⌐ ⇔≡™√≤ ⅎ╢⌂╠⁸ ─ ≤⇔≡─

deklaratorisch ⌂ ╩ ∆╣┌ ╡╢│∏≢№╡⁸ ≤™℮ ╩

⅜ ∆╢ ⅜⌂⅛∫√⅛╠≢№╢⁹ ∫≡⁸ ─ ⌐ ∆╢

─╟℮⌐⁸ ─ ─ ╩ ╘╢─≢│⌂ↄ⁸ ⌐⅔↑╢ │⁸

─ ╩ ⇔⁸↓─ │⁸ ⌐ ≠ↄ ⌐╟╢╙─≢⌂↑╣┌ ∆╢↓≤

⅜≢⅝⌂™⁹ 

⅛⌐ ─ │⁸ ⌐⅔↑╢ ╛ ⱨ□▬ꜟ⌐∕─ ⅜ ↕╣√↓

≤⌐╟╡ ⅎ╠╣√ ⌂╙─≢│№╢⅜⁸∕─ ⌐╟╡ ╛

⌂≥─ ⌂ ╙ ∆╢⁹╕√⁸ ╩ ↑╢ │ ⇔⌂™╙──⁸

─ ≢╙№╢⁹↓─√╘⁸ │⁸ ─ ─╖╩ ∆╢─≢│⌂ↄ⁸ ╠

                                            
186 PREU BOHLIG & PARTNER, Vindikation und Widerrechtliche Entnahme, 30  
187 BGH GRUR 1982, 95 - Pneumatische Einrichtung; BGH GRUR 1979, 540 - Biedermeiermanschetten; 

BGH BIPMZ 1971, 193, 194 - Wildverbissverhinderung  Benkard,338 ; Schulte , 337  ; Ohl, 16  
188 BGH GRUR 1982, 95 - Pneumatische Einrichtung; BGH GRUR 1979, 540 - Biedermeiermanschetten; 

BGH BIPMZ 1971, 193, 194 - Wildverbissverhinderung  Benkard,338 ; Schulte, 337  ; Ohl, 16  
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⅛⌐ ╩ ∆╢╙─≢№╢189⁹ 

 

ה ⌐≈™≡─◖ⱷfi♩ ♪▬♠ │⁸ 8 ─ ╩⁸

╩ ∆╢≤ ⅎ≡™╢⁹ 

↓─ ⅎ │⁸ ─ ─ ⅜⁸ ≢№╢ ⅛ ─

─ ┼─ ≢№╢190≤∆╢ ↄ─ ─ ⅎ ≤ ⇔⌂™─≢│⌂™⅛⅜

≤⌂╢⁹ 

↓─ ⁸ ≢ ⇔√╟℮⌐⁸Krasser │⁸ 8 ─ ⅜⁸

╩ ∆╢≤ ⅎ╢↓≤ ⁸ ╛ ⅜⁸ ─ ⁸ ─

⌐ ╢─≢│⌂ↄ⁸ ⅛╠ ─ ⌐ ⇔≡™√↓≤╩ ≤⇔≡™╢≤ ⅎ≡

™╢⁹Krasser │⁸ 8 ─ ─ ╩ ≤ ⅎ≡™╢⅜191⁸

⅜ ⌐ ╛ ─ ╩⇔√ ⌐╙↓─ ⌐ ╩

≢⅝╢ ⅜№╢↓≤╩ ∆╢√╘⁸↓─ ⌐≈™≡│⁸♪▬♠ 883 ─╟℮

⌂ ─ ≤ ─ ╩ ∆╢ ─ ╩ ∆╢ 192≤ ⇔

≡™╢193⁹ 

⇔⅛⇔⁸Schulte ≤ Benkard │⁸ 8 ─ ⅜ ╩ ∆╢≤

⇔√ ≢⁸ ─ ─ ⅜⁸ ≢№╢ ⅛ ─ ─

┼─ ≢№╢≤ ⅎ≡™╢194⁹  

⁸ ─ ╩ ∆╢⁹♪▬♠ 8 ⌐ ≠ↄ │⁸

╩ ∆╢⁹ ─ │⁸ ─ ⁸ ─ │⁸ ─

⌐⅛⅛╢╙─≢№╢⁹⌂⅔⁸ ⌐ │⌂™195⁹ │⁸ ─ ⌐⁸

─ ♪▬♠ 8 1 ⅛ ─ ♪▬♠ 8

2 ╩╙√╠∆ ≢№╢196⁹↓─╟℮⌐⁸Schulte ≤Benkard │⁸

─ ╩ ≤⇔√ ≢⁸ ⌂™⇔│ ─ ⅛╠

─ ┼─ ╩╙√╠∆≤ ⅎ╢↓≤│ ⇔⌂™≤∆╢ ╩≤∫≡™╢↓≤│

╠⅛≢№╢⁹ 

↓╣⌐ ⇔≡⁸♪▬♠ │⁸ ⌐ ⇔√╟℮⌐⁸ ⌂™⇔│∕─ ─

⌐ ⅜ ⅎ╠╣╢≤⇔≡™╢197⁹↓─╟℮⌐ ⅎ╣┌⁸ ⅜

⇔√ ⁸ ⌐ ⅜ ∆╢↓≤│⌂™↓≤⌐⌂╢│∏≢№╢ ⁹

⁸ ⌐ ⅜ ∆╢⅛≥℮⅛⌐≈™≡│⁸ ⅜⁸ ⅜ ⇔√

⌐ ⇔≡⁸ ─ ╛ ⌐╟╡ ↕╣√ ⌐ ─ ╩ ╘≡™╢198↓≤

⅛╠∆╢≤⁸ ⌐ ⇔≡™╢≤ ⅎ≡™╢─≢│⌂™⅛≤ ↕╣╢⁹ 

                                            
189 ─ ה ⌐ ∆╢ │∆═≡Krasser, 365 -366 ╩╕≤╘√╙─≢№╢⁹ 
190 Krasser, 363 ; Schulte, 307 ; Benkard, 370  
191 Krasser, 366  
192 ₐ 3 ₑ , 49  
193 Krasser, 367  
194 Schulte, 307 Benkard,338  
195 Schulte, 307-308  
196 Benkard, 338  
197 BGH 18.6.1970 Fungizid BGHZ 54,181,184; BGH 14.12.1978 Farbbildroehre BGHZ 73,183,18 7 
198 BGH GRUR 05, 567  Schweissbrennerreinigung  
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⅜ ╩ ∆╢≤∆╢≤⁸ ─ ⌐≈™≡♪▬♠ ⌐│

⅜ ⇔⌂™ ⌐≈™≡♪▬♠ ─ ─ ╩ ∆╢↓≤⅜ ≤⌂╢⁹ 

─ │⁸ ⅜ ⇔√ ⌐⁸ ⅜♪▬♠ 43 ⌐ ≠

ↄ ─ ≤⌂╢ ≤⌂╢⁹ 

╕√⁸ │⁸ ⌐⅔↑╢ 3 ─ ─ ⅜⌂ↄ ♪▬♠

852 1 ♪▬♠ 141 1 ⁸30 ─ ─ ≤⌂╢ ♪▬♠

195 ⁹ 

⌐⅔™≡╙⁸ ⌐│ ⅜ ╘╠╣⌂™↓≤≤⌂╢199⁹ 

 

ш   

│⁸ ⅜⁸ ≤⇔≡─ ╩ ⇔≡™╢≤⇔≡™╢
200⁹ 

↓─ ⁸ 1 ⌐⅔↑╢ ⅜∕─╕╕↓─ ╩ ∆╢ ≤⌂╢⁹ │⁸

╛ ⌂≥─ ⌂ ─╖⌂╠∏ ≤™℮

╙ ∆╢⁹⇔⅛⇔⁸↓╣╠─ │⁸ ⌐ ∆╢ ≢ ─ ⅜⌂↕╣≡⇔

╕∫≡™╢⁹ │⁸ ⌐ ∆╢ ≢ ─ ⅜⌂↕╣√ ⌐∕╣

╩ ∆╢╙─≢№╢⁹↓─╟℮⌂ │⁸ ⁸ ─ ⌐ ∆╢

≢│⌂ↄ⁸ ⌐כꜞ◗♥◌─ ∆╢╙─≢№╢201⁹ 

 

ה ⅜∆≢⌐ ⌐ ⇔≡⇔╕∫≡™╢ ⁸↓─ ⅜ ה

≢№╢ ╡⌐⅔™≡│⁸♪▬♠ ⁸ ⌐⅔™≡ ↕╣╢

─ ⅜ ⇔⌂™⁹ ∫≡⁸⅛⅛╢ ⌐ ⇔≡│ ╩ ≢⅝⌂™202⁹ 

 

щ   

⅜⁸ ♪▬♠ 662 ⁸ 677 ⁸ 687 ≤⇔≡─

╩ ⇔≡™╢≤∆╢ ╙ ≢№╢203⁹ 

 

≤⇔≡ ∆╢√╘⌐│⁸ ─√╘⌐∆╢ ⅜ ↕╣╢⁹↓─ ⁸

│⁸ ╠⅛⌐ ─√╘⌐∆╢ ⇔⅛ ⇔≡™⌂™⁹↓─√╘⁸ ╩

≤⇔≡─ ╩ ∆╢≤∆╢ ⌐│ ⅜№╢204⁹ 

 

                                            
199 Ohl, 18  
200 Krasser, 366  
201 Krasser, 366  
202 Ohl, 18  
203 Tilmann, GRUR 1982, 97 -98  
204 Ohl, 17  
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ъ   

⅜ ♪▬♠ 823 1 ≤⇔≡─ ╩ ⇔≡™╢≤∆

╢ ╙№╢205⁹ ─ ─ ╩ ↑╢ ─ ⅜ ╩ ∆╢≤ ⅎ╠╣╢

⅛╠≢№╢ 

 

≢│⁸ gutglaeubig ─ ⌐ ⇔≡│ ⅜ ≤⌂∫≡

⇔╕℮206⁹ 

 

 ᴖ ─  

i  ⅎ─ ≤ ─ ≤─  

a   

│⁸♪▬♠─ ─ ─ ≢№╢ ♪▬♠ 143

1 ⁹ 

 

b  ≤ ה ה ≤─  

♪▬♠≢│⁸ ≤ ─ ╩ ⌐ ∆╢↓≤⅜ ╘╠╣╢207⁹

─ ∆╢ ⅜ ⌂╢⅛╠≢№╢⁹ │⁸ ↕╣√ ─ ╩∕─╕╕ ─

⌐ ∆╢─⅜ ≢№╢─⌐ ⇔⁸ │ ╩ ⌐ ↕∑⁸↓╣⌐╟

╡♪▬♠ 7 2 ⌐ ≠ↄ ╩ ⌐∆╢⅛╠≢№╢⁹ 

─ ─ │⁸ ה ─ ╛⁸∕╣╠⅜ ↕╣⌂⅛

∫√↓≤⌐╟∫≡│ ╦╣⌂™⁹ ⌐⁸ ה ⅜ ↕╣√ ⌐│⁸

│ ∆╢⁹ 

⅜ ↕╣√≤⅝⁸ ה │ ∆╢≤∆╢ ⅎ ╙№╢208⁹⇔

⅛⇔⁸ │⁸ ⅜ ↕╣≡╙ ⌐≈™≡│ ⇔⌂™≤⇔√⁹⌂−⌂╠⁸

♪▬♠ 7 2 ⌐╟╢ │⁸ 8 ⌐╟╢ ≤ ⇔√ ⌐⁸

─ ⅜ ─ ─ ─ ─ ⌐│ ↕╣╢╙──⁸ ⅜ ∫

√ ─ ─ ╛ ⌐│ ↕╣∏⁸ ─ ╙ ⅝⌂⅔∑╢≤™℮ ⅜№╢

⅛╠≢№╢209⁹⌂⅔⁸ ─ ↑⌐│⌂™╙──⁸ ⌐╟╡ ─

⅜ ┘╢≤™℮ ╙№╢210⁹ ⅜ ↕╣√ ⌐│♪▬♠ 7 2

─╟℮⌂ ╩ ∆╢ ⅜⌂™ ⁸ ⅜ ╘╠╣√ ⌐│⁸ │

∆╢≤ ⅎ╢═⅝≢№╤℮211⁹ ∫≡⁸ ⅜ ╘╠╣√≤⅝⌐│ │ ∆

╢↓≤⌐⌂╢⁹ 

╩ ⌐ ↕∑⌂™√╘⁸ ה ⅜ ↕╣√↓≤⌐╟∫

                                            
205 Stauder, GRUR Int.1984, 697 -698  
206 Ohl, 17  
207 BGH GRUR 96 , 42 , Lichtfleck  
208 Schulte, 308-309  
209 BGH GRUR 96 , 42 , Lichtfleck  
210 Krasser, 372  
211 Krasser, 373  
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≡ ╩ ∆╢↓≤│⇔⌂™212⁹ 

 

c  ≤ ─  

─ ⅛╠ ─ ┼─ ⅜ ∆╢╕≢⁸ │⁸ ⁸

⁸ ⌐ ⇔≡ ⌂™⇔ ⌐╟╡⁸ ⌂™⇔│

─ ↄ ╩ ⌐ ∆╢↓≤⅜≢⅝╢⁹ ∫≡⁸ ─ ╡ →⁸ ─

⁸ ─ ™⌐╟╡ ╩ ⌐∆╢↓≤╛⁸ │⁸ ─ ╛

⁸ ╛ ⌐ ∆╢ ה ─ ⌐╟╡⁸ ╩ ⇔√╡

╩ ↕∑√╡∆╢↓≤╙≢⅝╢213⁹ 

⁸↓─ ≢│ ╛ ≤⇔≡─ ╩ ⇔⌂™ ─ │⁸

╛ ─ ⌐ ≢⅝⌂™√╘⁸↓╣╠─ ⅜ ╩ ⌐ ∆╢

╙─≢№∫≡╙⁸ ∑↨╢╩ ⌂™214⁹ 

♪▬♠─ ╙⁸ ⅜ ↕╣√↓≤─╖╩╙∫≡ ⌐⅔↑╢ ⅜

↕╣╢↓≤│⌂™215≤⇔≡™╢ ↓╣⌐ ⇔≡⁸ ⌐⅔™≡ ─

⌐≈™≡ ⅜ ↕╣≡™╢ ⌐│⁸ ⌐⅔↑╢ │ ∆╢

14 ⁹↓╣⌐≈™≡ ⌐│ ⅜⌂™216⁹⁹ 

─╟℮⌐⁸↓╣⅛╠ ╩ ∆╢ ⌐⅔™≡│⁸ ─ ≤⌂∫≡™

╢ ╛ ⅜ ╦╣╢↓≤╩ ∆╢√╘⁸ ─ ↕╣√↓≤⅜ ↕╣

↕ⅎ∆╣┌ ⌐ ⅜ ∆╢ ╩ ∆═⅝≢№╡⁸ ╙ ╛

─ ™⌂≥⌐╟╡⁸ ╩ ╦∑╢ ╩≢⅝⌂™≤∆╢ ╩ ↄ↓≤╩ ∆═

⅝≢№╢⁹ 

─ ╩ ∆╢ ≤⇔≡│ ─ ⅜ ⅎ╠╣╢⁹ ⌐⅔™≡│⁸

∆╢╟℮⌐⁸ ⌐⅛⅛╢ ≤ ─ ─ ⌐ ↕╣√ ─

⅜ ↕╣╢⅜⁸ ─ ™ ≢ ⅜ ↕╣√ ⌐│⁸ ⅜ ⌐

⌐╟╡ ╦╢ ╙ ⌐№╢⁹↓─ ⁸ ─ ╩ ⅛╠ ⇔⌂↑╣

┌⌂╠∏⁸ ╕⇔ↄ⌂™⁹╕√⁸ ⌐⅔™≡│⁸ ─ ─

⌐ ⅜ ─ ╩ ⇔≡ ∆╢ ╙№╢⁹ ─ ⅜ ─ ⌐ ╢

─ ╩ ╘≡⅝√ ⁸ ⅜ ╙≤⅝⌐│⅛⅛╢↓≤╩ ∆╢≤⁸

∕─ ⌐ ─ ⅜ ╖⁸ ⌐≈™≡─ ⅜⌂↕╣╢ ≢│⁸∆≢

⌐ ⅜ ↕╣≡⇔╕∫≡™╢↓≤╙ ↕╣╢⁹↓─ ⌐│╙℮ │

≢№╡⁸ ╩ ⌐∆╢⇔⅛⌂™217⁹ 

⌂⅔⁸ ╩ ≤∆╢ ⌐ ╠⅛⌐ ⅜⌂™⌂≥⁸∕─ ⅜ ≢№

╢ ⌐│⁸ ─ ─ ╩∆╢ ╩ ⇔≡⅔ↄ↓≤│ ≢№╤℮ ⁹ 

 

                                            
212 Schulte 309  
213 Krasser, 367  
214 Krasser 367  
215 BPatGE 24, 54 = BIPMZ 82, 159  
216 T Technische Beschwerdekammer des EPA, ─ ≢№╡⁸ T≤ ∆╢⁹ , 

0146/82 ABI 85, 267  
217 PREU BOHLIG & PARTNER ─ ╟╡ 
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d  ≤  

♪▬♠⌐⅔™≡│⁸ ⌐╟╢ ─ ╡ → ─╟℮⌂ ⌐ ⇔⁸

─ ⅜ ╘╠╣⌂™ ╦╡⌐⁸ ╩ ─№╢╙─≤∆╢√╘⁸ ⁸

⅜ ╘╠╣╢ ♪▬♠ 935 ⁹ ─ │⁸ ─
218╛ Sequester ⌐╟╢ ה ─ ≢№╢ ♪▬♠

938 2 ⁹ ─ ╘╠╣√ ≤⇔≡│⁸ ⅜ ⌐

╩ ↕∑╟℮≤⇔√╙─╛219⁸ ♪▬♠ ╛ ─ ⌐

⇔≡ ╩ ∆╢ ⅜ ╘╠╣⌂⅛∫√ 220⌂≥⅜№╢⁹ ⌐ ⁸

↓─╟℮⌂ ⅜№╢≤™℮∞↑≢│⁸ ╡⌂™221⁹⌂⅔⁸ ⌐≈™≡ ⅜⌂↕╣√

⌐│⁸ ⁸ ⅜ ╘╠╣╢222⁹ 

⅜⌂↕╣√ ⁸ ─ │∕─ ╩♪▬♠ ⌐ ∆╢⁹

⅜⌂↕╣√↓≤ │ ┼─ ≢│⌂™⅜ ♪▬♠ 30

1 ⁸ ⌐│ ╕╣╢223⁹ 

♪▬♠⌐⅔™≡│⁸ ╩ ≤∆╢ ─ ╛ ─ ⌐╟╡

╛ ⅜ ↕╣≡⇔╕℮ ⅜ ⇔≡™╢224⁹↓─√╘⁸ ╩™

⅛⌐ ↄ╙╠℮⅛⅜ ≈─ ≤⌂╢⁹↓─ ⁸♪▬♠⌐⅔↑╢ │

⌐ ─ ╩ ⅎ∏⌐ ⅜⌂↕╣≡⇔╕™⁸ ⁸ │⁸

⅜⌂↕╣╢╕≢ ⅜ ↕╣√↓≤∆╠ ╠⌂™ ─ ╩≤╢√╘⁸ ─

─ ⌐ ⇔≡╙∕╣╒≥ ⌐⌂╠⌂ↄ≡╙╟™─⅛╙⇔╣⌂™⁹ ⁸Ⱶꜙfi

Ⱬfi ─Konrad  Retzer │⁸▬fi♃ⱦꜙ⁸≡™⅔⌐כ ⌐≈™≡ ⅜

⌂↕╣≡™╢ ⌐│ ⅛╠ ⌐ ╩ ∆↓≤╙№╢≤ ↕╣≡

™√⁹ 

⌂⅔⁸ ⌐⅔™≡│⁸ ─ ∞↑≢│⁸ ⌐╟╢ ה ─

┼─ ⌐│ ≢⅝⌂™≢№╤℮⅛╠⁸ ╩ ⌐ ∆╢↓≤⅜ ≤⌂╢

─≢│⌂™⅛⁹ ⅜≢╢╕≢─↓─╟℮⌂ꜞ☻◒╩ ∆╢√╘⁸ ─

│⌂╢═ↄ ╦⌂™ ─ ⅜ ╕╣╢ ⁹ 

 

ш  ─ ≤∕─  

─ ≤⌂╡ ╢─│⁸ ─ ⌐ ∆╢ ⅜ ─⌂™ ⌐╟∫≡

↕╣√ ─ ─ ⁸∕⇔≡ ⌐╟╡ ↕╣√ ≢№╢ ♪▬♠

8 1 ⁹ ╩╙ ─ ≤⇔√─│⁸ ╩ ↑╢ ─

≢№╢ ─ ⌂ ╩ ⌂ↄ↕∑╢↓≤╩ ↑╢√╘≢№╢225⁹   

⇔⅛⇔⁸ ╩ ↑╢ ─ ≢№╢↓≤─ │⁸ ≢⌂™ ⁸ ⅎ┌

                                            
218 BGH GRUR 96 , 42 , Lichtfleck  
219 LG Muenchen GRUR 56 , 415  
220 OLG Karlsruhe GRUR 54 , 259  
221 OLG Frankfurt GRUR 78 , 636  
222 OLG Muenchen GRUR 51 , 157-159  
223 Strehl Schuebel -Hopf & Partner ─ ╟╡ 
224 PREU BOHLIG & PARTNER ─▬fi♃ⱦꜙכ╟╡ 
225 OLG Muenc hen BIPMZ 51 , 96  
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⌐╟╡ ╩ ↑╢ ╩ √≤⅝╛⁸ ⌐╟╡ ↕╣√ ≢⌂™ ⁸ ⅎ┌

╩ ↑╢ ⅜ ≤⌂∫≡™≡⁸ ─ ⅜∕─ ⌐≈™≡ ╩⇔≡⇔

╕∫√≤⅝⌐ ≤⌂╢226⁹ 

↓╣⌐ ≡│╘╢ ≢ ─ 4≈─ ╩ ∆╢≤⁸ 

b ⅜ ─√╘ ╩ ⇔√≤↓╤⁸ ⅜ ≢ ⇔

≡ ╩ ↑╢ 

c ⅛╠ ⅜ ╩ ↑╢ ╩ ╡ ↑√⅜⁸ ─ ⌐

∟⁸ ⅜ ⇔≡ ╩ ↑╢ 

d  ⅜ ∆╢ ⌐⁸ ─ ╩ ∫√ ⅜ ⇔≡ ╩ ↑

╢ 

─℮∟⁸ b ⁸ d ⌐⅔™≡│⁸ ─ ⅜⁸ ─ ⌐╟╢ ⌐╟╡

↕╣≡™╢⇔⁸ c ⌐⅔™≡│⁸ ─ ⅜⁸ ⌐╟∫≡ ↕╣≡™╢↓≤

│ ╠⅛≢№╢─≢⁸ b ⁸ d ─ ≤ c ─ │ ⌐╟∫≡ ↕╣√ ⌐

∆╢227⁹⌂⅔⁸ ─ ⌐ ∆╢ ⅜ ─⌂™ ⌐╟∫≡ ↕╣√ ≢№╢

↓≤⌐╙ ™│⌂™ ⁹↓─√╘⁸ b ⁸ c ⁸ d ─ ⌐⅔™≡│♪▬♠

8 ─ ⅜ ≤⌂╢⁹ 

⇔⅛⇔⁸ 

a  ⅜ ⇔√─∟⁸ ─ ⅜⁸ ╩ ⌐ ⅝ ⅎ≡⁸

╩ ↑╢ 

│ ≢№╢⁹ 

─ ♪▬♠ 21 1 3 ⅛╠╙ ╠⅛≢№╢⅜⁸ │

╩ ↑╢ ╩ ⇔⌂™ ⅜∕─ ⌐≈™≡ ╩∆╢↓≤╩™℮⁹ ─ ⅜

╩⇔≡⁸∕─ ⅜ ⌐ ─ ⌐ ∫√≤⇔≡╙∕╣│∕╙∕╙ ⌐

⇔⌂™⁹ ∫≡⁸ a ─ ⅜ widerrechtliche Entnahme ⌐ ⇔⌂™↓≤│

╠⅛≢№╢228 ─ ⅜ ⇔√ ≢ ─ │⌂™√╘⁸ ה ─ ⌐

│⌂╡ ⌂™ ⁹ 

⇔⅛⇔⁸ ─ ⌐ ∆╢ ⅜ ─⌂™ ⌐╟∫≡ ↕╣√ ≢№╢⅛ ⅛

⌐≈™≡⁸ PREU BOH LIG&PARTNER ─ │⁸ ∆╢ ╩≤

∫≡™╢⁹ ⅜ ─⌂™ ⌐╟∫≡ ↕╣√ ⌐│⁸ ─

─ ⅛╠ ─ ╙ ╕╣╢≤ ⇔⁸♪▬♠ 8 ─ ⅜ ╘╠

╣╢≤⇔≡™╢─≢№╢⁹⌂⅔⁸ ⅜ ╩ ⇔≡ ╩ ⌐ ⅝ ⅎ√

⌂≥│⁸♪▬♠ 8 ─ ⌐⁸♪▬♠ 823 ⁸ 249 1

⁸ 389 ⁸ 413 ╩ ≤⇔≡ ה ─ ⌐≈™≡─ ⅜ ╘

╠╣╢ ⅜№╢229⁹ 

ה ─ ⌐≈™≡─ │⁸ ─ ⅜ ╩⇔⁸ ⌐ ⅜

↕╣⁸∕─ ⅜ ─ ⌐ ∫√ ⌐ ⌐ ≤⌂╢⁹↓─ │⁸ ⅜

                                            
226 Schulte, 309  
227 b ─ ⌐≈™≡│⁸ PREU BOHLIG&PARTNER ╟╡ 
228 PREU BOHLIG & PARTNER ⌐  
229 PREU BOHLIG & PARTNER ─ ╟╡ 
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─⌂™ ⌐╟∫≡ ↕╣√ ⌐ ⇔⌂™↓≤⅛╠⁸♪▬♠ 8 ─

⅜ ╘╠╣╢ ⅜╙℮⌂™⅛╠≢№╢230⁹ 

 

─ ≢№╢ │⁸ ─ ⌐≈™≡ ╩ ∆╢  

a  ≢№╢↓≤⁸ ╩ ↑╢ ─ ≢№╢↓≤⁸ ≢№╢↓≤

─℮∟™∏╣⅜ ≈ 

⅜ ≢№╢⅛≤™℮ ─ ⌐≈™≡⁸♪▬♠─ ⌐⅔™≡

─ ⅜ ∆╢╦↑≢│⌂™231⁹ 

⇔⅛⇔⁸ ⌐⅔™≡│⁸ ≢№╢↓≤─ │ ≢№╢√╘⁸

≢№╢↓≤─ ⅜⌂↕╣╢↓≤⌐⌂╢⁹⇔⅛⇔⁸↓╣╙╕√ ⌂↓≤≢│⌂ↄ⁸

⌐⅔↑╢ ╙ ⌂ ≢№╢≤↕╣≡™╢⁹ ⌐⅔™≡│⁸ ⅜

╦╣√╡⁸╕√⁸ ↕╣√ ─ ⌂≥⅜ ≤⌂╡⁸↓╣╠─ ⌐ ≠™≡

─ ⌐ ⅜ ≢№∫√⅛⌐≈™≡─ ⅜⌂↕╣╢232⁹ 

b  ─ 5. 5 ᵔ v ⌐⅔™≡ ∆╢  

c  widerrechtlich e Entnahme ╩ ∆╢ ⌐⅔™≡│ ─ 233 

d  ─ ≤ ─ ה ⌐⅛⅛╢ ⌐ ⅜№╢↓≤234 

e  ─  boesglaeubig  

 

щ  ─ ≤  

─ │ ─ ≢№╢⁹↓↓≢⁸ ─ ≤│⁸ ╕√│∕─

⅛╠ ╩ ⇔√ ≢⌂™ ╩™℮235 ∆╢⌐ ╩ ↑╢ ╩ ⇔⌂™ ⁹

╩⁸ ─ ─ ─╙≤⁸ ⇔√ ≢╙ ≢№╢↓≤⌐ ╦╡│⌂™236⁹ 

 

─ ⌐ ⇔≡│ ─ ⅜ ╘╠╣╢  

a │ ╩ ↑╢ ╩ ↕∏⁸↓─√╘ ─ ≢│⌂™237 

─ ╩⁸ ╩ ↑╢ ╩ ⇔⌂™ ⌐╙ ╘√↓≤⅛╠─

─ ≤ ⅎ╠╣╢ ⁹ 

 

b ─ 238 

─ ≤│⁸ ⅜⁸ ─ ─ ╩ ⇔⌂⅜╠∕─ ╩

                                            
230 PREU BOHLIG & PARTNER ─ ╟╡ 
231 Retzer ⁸ ╟╡ 
232 Retzer ⁸ ╟╡ 
233 ╩∆╢↓≤⌐ ⅜ ╩ ⅎ≡™⌂™⌐╙⅛⅛╦╠∏⁸ ⅜ ≢ ⅎ√ ⌐≈
™≡ ╩↕╣≡⇔╕∫√ ╛⁸ ⌐ ⌐ ⅎ√ ⌐≈™≡ ╩↕╣√ ─ ⌐│
⅜№╢ Krasser, 361 ⁹╕√⁸ ⌐⅔™≡ ⌐ ╩ ↑╢ ╩ ⇔√ ╙⁸
⌐ ╩ ↑╢ ⅜ ⇔√ ⌐ ╩⇔√ ─ ⌐│ ⅜№╢ Krasser, 361 -362 ⁹ 

234 │⁸ ─ ה ⌐⅛⅛╢ ⅜⁸ ⌐╟∫≡ ⌐ ↕╣√╙─≢│⌂™↓≤⌐≈
™≡ ╩ ∆╢ BGH GRUR 79 , 145 , Aufwaermvorrichtung  
235 Schulte, 310  
236 BGH GRUR 82 , 95 pneumatische Einrichtung  
237 BGH GRUR 91 , 127 , Objekttraeger  
238 Schulte, 310  
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⇔⌂⅛∫√ ⌐⁸ ╩⇔√ ⅜⁸ │╙℮ ╩ ⇔≡↓⌂™≢№

╤℮≤™℮ ─№╢ ─╙≤⌐ ⌐ ⇔√≤⅝│⁸↓─╟℮⌂ ⌐⅔↑╢

│ ⌐ ⇔⁸ ╘╠╣⌂™≤∆╢╙─≢№╢239 240⁹   

⌐≈™≡⁸♪▬♠ ⌐╟╡ ─ ⅜ ╘╠╣√ │ ≈∞

↑≢№╢241⁹  

↓─ ⌐⅔™≡│⁸1982 ⌐ ⅜ ╩ ⇔⁸ │⁸∕─ ⌐⅔™

≡╙℮∆≢⌐ ╩ ⇔≡™√⁹⇔⅛⇔⁸ ⅜ ⌐ ⇔≡ ⌐ ╩

⇔╟℮≤⇔√─│ 1996 ≢№╡⁸∕─ ⁸14 ╙─ ⅜ ⇔≡™√⁹⌂⅔⁸

╩⇔√─│ ─ 7 ≢№∫√⁹ 

↓─ ⌐⅔™≡│⁸ ─ ≤™℮ ≤∕─ ─ ≤™℮ ─ ─

⅛╠ ─ ⅜ ╘╠╣╢⅛ ⅛⅜ ↕╣╢≤⇔≡™╢⁹ ⅜ ⌐ ∆╢

⅛≥℮⅛│↓╣╠─ ─ ─ ⅛╠ ↕╣╢⁹ 

─ ≤™℮ ─╖≢│ ─ │ ╘╠╣⌂™⁹∕╣ ─ ⌂ ⅜

∆╢↓≤⅜ ≢№╢242⁹ 

│ ₁ ╩ ↕∑╢─≢⁸ ─ ≤™℮ ⌐≈™≡│⁸∕╣

∙╣─ ─ ⅛╠ ⇔ↄ ↕╣╢243⁹ 

 

─ ⌐ ⇔≡│ ─ │ ╘╠╣⌂™  

 

c │ ╩ √⇔≡™⌂™244⁹ 

 

ъ  ─ ⌂ ⌐≈™≡ 

─ ⅛╠ 2 ⌐ ⅜ ≢№╢ ♪▬♠ 8 3 ⁹

↓─ 2 ≤™℮ │ ≢№╢245⁹ ∫≡⁸ ─ 246⅛╠ 2 │ ⌂ↄ

≤╙ ╩ ∆╢↓≤⅜≢⅝╢⁹ ⌐⅔™≡ ╩ ↑√

│⁸ ⌐⅔↑╢∕╣≤ ⁸ ╩ ╛⅛⌐ ↕∑╢√╘≢№╢⁹↓─ │

≢№╢─≢⁸ │ ─ ⌐⅛⅛╦╠∏↓╣╩ ≢ ⇔⌂↑╣┌⌂╠⌂

™⁹  

╩ ─ ⅛╠ 2 ≤⇔√─│⁸ 23 III ⌐⅔™≡

↕╣≡™╢ ─ ≤─Ɫכ♀▬♫⸗כ◦ꜛfi╩ ╢√╘≢№╢⁹ 

⌐ ⇔≡ ╩ ⌐ ⅜⌂↕╣√ │⁸∕─ ⅜ ╘╠

╣⌂™ ─ ⅜ ⇔≡⅛╠ 1 │ ⅜ ≢№╢ ♪▬♠ 8 4

⁹♪▬♠⌐⅔↑╢ │⁸ Patentblatt 3ﬞ ⌐ ⇔

                                            
239 BGH GRUR 01 , 323 II1a Temperaturwaechter  mwN  
240 ♪▬♠─ ⌐⅔™≡⁸ ⌐⅔↑╢ ─ ⌐≈™≡─ ⌂ │ √╠⌂⅛∫√─≢⁸
↓↓≢│ ⌐⅔↑╢ ─ ⌐≈™≡ ═╢⁹ 
241 Krasser, 875 ; BGH 19.12.2000 Temeraturwaechter  BGHZ 146, 217  
242 Krasser, 875  
243 BGH NJW -RR 06 , 235  
244 BGH GRUR 79 , 692  Spinnturbine I ; 01 , 823  Schleppfahrzeug  
245 Schulte, 310  
246 Patentblatt; ╩ ∆╢  
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⌂↑╣┌⌂╠⌂™ ♪▬♠ 59 1 ⅜⁸ ⅜ ⇔≡™╢─⌐

╩ ↕∑╢↓≤│⁸ ⅜ ↕╣√ ⌐⁸ ─ ⅜ ⇔≡

⇔╕℮↓≤╩ ∆╢≤ ⇔ↄ ≢№╢247⁹↓─√╘⁸ ⅜ ╘╠╣⌂™ ─

⅜ ⇔≡⅛╠ 1 ⅜ ∆╢╕≢│⁸ ╩ ≢⅝╢↓≤≤⇔√248⁹ 

⅜ ⌐ ≢⌂™ │↓─ ╡≢⌂™ ♪▬♠ 8 5 ⁹

↓↓≢₈ ₉≤│⁸ ה ה ⌐≈™≡─ ⅜ ⁸ ⌐ ה

ה ╩ ╡ ⇔√ ─↓≤ ⁸⌂™⇔│ ─╖⌐ ⇔≡™⌂™↓≤⁸╕√│

⌐ ⇔≡™╢↓≤╩ ∫≡™╢⅛⁸ ⌐╟╡ ╠⌂™↓≤╩™℮ ♪▬♠ 932

2 249⁹ 

₈ ₉≢№╢⅛≥℮⅛─ │⁸ │ ≢№╢⅜⁸↓╣⅜⌂⌐╩

∆╢⅛⅜ ≤⌂╢⁹↓╣⌐≈™≡│ ₁⌂ ⅜ ∆╢⅜⁸ │ ≢№╢

─ ⁸∆⌂╦∟ ≢ ⇔√≤⅝ ⌐ ─ ≤⇔≡│⁸ ─

≢⌂™ ⅜ ─ ─╟℮⌐ ∫≡⁸ ≤ ╩ ↑╢ ─ ╩ ⇔⁸

∕─ ⅜ ⇔√╟℮⌂ ⅜ ↕╣╢≢№╤℮ ─╟℮⌂ │∕

─ ≢№╤℮ ⁸╕√│ ─ ╩ ⅛╠ ↑√≤⅝≢№╢≤∆╢⁹↓─

⁸ ⅜ ↕╣√ ⌐⅔™≡↓╣╠─ ⅜ ≤⌂∫≡™√ ≢№∫≡╙⁸2

─ ─ ⅜№╢⁹ ⅜ ↕╣√ ⌐ ↕╣√ ⌐│⁸ ⅜

─ ╩ ↑√ ⌐⅔™≡ ≢№∫√⅛╩ ≤∆╢⁹↓─ ⁸ ─

ה ⌐╟∫≡ │ ╦╠⌂™⁹ ⁸2 ─ ─ ⌐╟∫≡ ⅜

⇔√ ⌐ ─ ⌐ ⅜ ↕╣√ ≢№∫≡╙ ⅜ ∆╢↓≤│

⌂™250⁹ 

─ ⌐╟╢≤⁸ ≢№╢ ─ ⁸╕√│ ─ ╩ ⅛╠

↑√≤⅝⌐ ≢№∫√≤⇔≡╙⁸ ─ ⌐⅔™≡ ≢№∫√ ⌐│

─ │⌂™≤⇔≡™╢⁹ ─ ⅜₈ ₉≤⇔≡™╢⅛╠≢№╢251⁹ 

 

ы  ─  

⅜ ╘╠╣╢ ≤⇔≡⁸ ─⌂™ ─ ⌐⅛⅛╢ ≤⁸ ─ ⌐

∆╢ ≤─ ⌐ ─ ⅜№╢↓≤⅜ ↕╣╢252⁹ ─⌂™ ⌐╟╢ ⌐

⅛⅛╢ ≤│ ─ ⌐ ↕╣√ ≢№╢253⁹ 

─ ≤│⁸ ─ ⅜ ≢№╣┌ ╡╢⁹ ⅎ┌⁸ ─ ⌐ ∆╢

⅜ ⌂ ≢№╡⁸ ─⌂™ ─ ⌐⅛⅛╢ ⅜⁸↓─

⅛╠ ⌐≤∫≡ ⌂ↄ ≢⅝╢ ⌂ ≢№╢ ⌐│⁸ ─ ⅜

≢№╢254⁹ 

                                            
247 Schulte, 310 ; Krasser, 368  
248 Schulte, 310  
249 BGH GRUR 79 , 540,542  
250 Krasser, 369  
251 Benkard, 342  
252 Schulte, 311  
253 BGH GRUR 1979 , 692-693  Spinnturbine  
254 BGH GRUR 1981 , 186-189  Spinnturbine II  
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─ ⌐ ∆╢ ⌐ ╩ ⅎ⁸╕√│ ╩ ⇔≡ ─⌂™ ⅜

⇔√ │⁸ ⅜ ─ ─ ≢№╣┌⁸ ─ ⅜№╡⁸

⅜ ╘╠╣╢255⁹ 

↓╣⌐ ⇔⁸ ⌐ ∆╢ ≤ ⇔≡⁸ ⌐⅛⅛╢ ⌐ ⅜

↕╣≡™╢ ⌐│⁸ ─ ⅜ ⇔⌂™256⁹ 

─ ⅜ ⇔⌂™ ≢⁸ ╩ ↕╣√ ─ ⌐ ∆╢ ⅜ ⅝

™ │⁸ ╩ ≤∆╢╟℮ ∆╢↓≤⅜≢⅝╢257⁹ 

╩ ↕╣√ ─ ⅜⌂™≤ ≢⅝╢ ⁸ ⅎ┌⁸ ⌂™⇔│

≤ ⇔≡ ⅜⌂™ ⌐│⁸ ─ ∆╠ ╘╠╣⌂™258⁹ 

╩ ↕╣√ ⌐ ∆╢ ≤ ⅜ ⇔√ ≤⅜ ⌂ │⁸

╩ ↕╣√ │⁸ ╩ ≤∆╢╟℮ ∆╢↓≤⅜≢⅝⁸ ⌂

│⁸ ╩ ⇔⁸ ⌐ ∆╢╟℮ ∆╢↓≤⅜≢⅝╢259 260⁹ 

 

a  ─  

╩ ↑╢ ⅜ ≤⌂∫≡™≡⁸ ─ ⅜ ╩⇔√ ⁸♪▬♠

8 ⌐ ≠™≡ ה ╩ ≤∆╢╟℮ ∆╢↓≤⅜≢⅝╢261⁹  

─ ⅜ ⇔√ ⌐⁸∕─ ה ╩ ⌐ ⇔√≤⅝╙

≢№╢⁹ 

│⁸ ⌐⅔™≡ ה ─ ╩ ╘╢─⅜ ≢№╢
262⅜⁸ ─ │ ─ ╩ ╗╙─⌂─≢⁸ ─ ⁸ ╩ ↑╢

⅜ ≢№╢↓≤⅜ ⇔≡╙⁸ ─ ─╖╩⇔≡™√⅛╠≤™∫≡ ╩

∆╢↓≤│ ↕╣⌂™263⁹ 

⁸ ה ─ │⁸ ה ≤⌂∫≡™⌂™ ⅜ ⇔√

≤ ה ⅜ ⇔√ ─№╢ ⅜ ≤⌂∫≡™╢ ⌐ ╦

╣╢264⁹ 

╕√⁸ ⌂ ≈─ ⅜ ─ ⌐ ↕╣≡™√≤⇔≡╙⁸ ⅜

↕╣≡⇔╕∫√ │⁸ ╩ ≤∆╢╟℮ ∆╢⇔⅛⌂™265⁹ ⅜

↕╣√ │⁸ ╩∆╢↓≤⅜≢⅝⌂™⅛╠≢№╢266⁹ 

                                            
255 BGH 1.3.1977 Geneigte Nadeln  BGHZ 68, 242,246 mit Nachweisen  
256 BGH GRUR 1977 , 594-595  geneigte Nadeln  
257 BGH GRUR 79 , 692,694  Spinnturbine I  
258 BGH GRUR 79 , 692 III4c  Spinnturbine I  
259 Schulte, 311  
260 ↓↓≢⁸ ╩ ↑╢ ⅜ ≤⌂╢ ≢№∫≡╙⁸ ⅎ≡ ╩ ↕╣√ ≤™℮ ╩ ∫
√⅜⁸↓╣⌐ ∆╢⅛│ ─№╢≤↓╤≢№╢ 
261 BGH 20.2.1979 Biedermeiermanschetten BGH Z 73, 337, 342f 
262 PREU BOHLIG & PARTNER ─▬fi♃ⱦꜙכ╟╡ 
263 BGH 11.4.2006 Schneidbrennerstromduese  GRUR 2006 , 747 Nr.9,10,13  
264 PREU BOHLIG & PARTNER, Vindikation und Widerrechtliche Entnahme, 21  
265 Schulte, 308  
266 ─ ⅜ ─ ╩ ╕⌂™ │⁸ ─ ⌐ ≠ↄ ⌐ ⇔≡ ╩ ≤⇔√

╩ ⇔⁸ ⌐ ╩ ╡ ⇔√ ⁸ ╡ ↕╣√ ⌐⅛⅛╢ ⌐≈™≡♪▬♠ 7

2 ⌐╟╢ ╩∆╣┌╟™⁹ 
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ה ─ ╩ ∆╢⌐ ⇔≡│⁸ ⌐ ה ╩ ≤∆╢

─ ≤⁸ ה ⌐≈™≡№╢ ─ Mitrecht ╩ ∆╢

≤⅜№╢⁹ │⁸ ⌐⅔™≡⁸№╢ ─ ⅜ ↕╣√ ⁸

∕╣∙╣─ ─ ⁸∆⌂╦∟ ⌐≈™≡ ⇔⌂↑╣┌⌂╠⌂™267⁹ 

♪▬♠ │⁸ ─ ⅝↕│⁸ ⌐ ∆╢ erfinderische Leistung

⌐╟╡ ↕╣╢≤⇔√268⁹╕∏⁸ ⌐⁸ ─ ╩ ↕∑⌂↑╣┌⌂╠⌂™⁹

⌐⁸ ∕╣∙╣─ ⌐ ∆╢ ⅜⌂╪≢№∫√⅛╩ ⇔⌂↑╣┌⌂╠⌂™⁹

⌐⁸ ∕╣∙╣─ ─ ⅜ ─ ─ ≤─ ⌐⅔™≡⁸∕⇔≡

⌐ ⇔≡≥℮≢№∫√⅛╩ ∆╢⁹∕⇔≡⁸∆═≡─⁸ ─ ╩ ∆╢

√╘⌐ ↕╣╢═⅝ ╩ ™ ↄ⇔≡╙⁸ ─ ⌐≈™≡ ⌂ ⅜ ╠

╣⌂™ ⌐ ╘≡⁸ ─ ⅜ ↕╣╢ ♪▬♠ 742 ⁹ 

 

b ─  

─ ⅜ ╘╠╣╢√╘⌐│⁸ ⅜ ≢№╢↓≤⅜ ≤⌂╢⁹

↓╣╩ ∆╢─⅜⁸ ⅜ ─ ╩ ⇔≡ ⇔√ ⌐↕╠⌐ ╩

⇔≡ ⇔√ ≢№╢269⁹ 

 

─ │⁸ ╩ ∆╢ ⁸ ⌐ ⇔≡ ─ 3≈─ ╩⇔⌂↑╣

┌⌂╠⌂™270⁹ 

⁸♪▬♠ ⌐ ⇔≡⁸ ─ ─ ⌐≈™≡ ╩ ℮↓≤ 

⁸♪▬♠ ⌐ ⇔≡⁸ ─ ─ ⌐≈™≡ ⇔√ ┘ ∆╢

╩ ∆╢↓≤╩ ∆╢↓≤ 

⁸ ╩ ─ ⌐ ⇔⁸♪▬♠ ⌐ ⇔≡⁸ ⅜ ─

─ ≤⌂╢↓≤⌐ ⇔≡ ╩ ⅎ╢↓≤ 

 

≢№╢√╘⌐│ ─ ╩ √∆ ⅜№╢  

⁸ ─ ⅜ ╕╣≡™╢↓≤ 

⁸ ⌐╟╡⁸ ╘╠╣⌂™ ⌐№√╠⌂™↓≤ ⌐⅛⅛

╢ ⅜ ─ ⌐⅔™≡ ⇔√ ≤⇔≡ ↕╣≡™╢↓≤ 271 

  

╩ ↕╣√ │⁸⌂╢═ↄ ≤ ⅜ ⌐⌂╢─╩ ↑√™│∏≢№╢

⅜⁸ │⁸↓─ ─ ⅜⌂↕╣╢↓≤│↕╒≥ ↄ⌂™╟℮≢№╢⁹ ↕

╣√ ─ ⌐≈™≡│⁸ ⌐≈™≡ ∆╢ │ ╠ ╩⇔⌂™─≢
272⁸ ↕╣√ ⌐ ⅜ ╘╠╣⌂™≤™℮ꜞ☻◒⅜ ╩ ⇔√ ⌐№╢

                                            
267 PREU BOHLIG & PARTNER, Vindikation und Widerrechtliche Entnahme, 30  
268 BGH 20.2.1979 FN57 343ff 
269 PREU BOHLIG & PARTNER, Vindikation und Widerrechtliche Entnah me, 22  
270 BGH GRUR 79 , 692  Spinnturbine I  
271 PREU BOHLIG & PARTNER, Vindikation und Widerrechtliche Entnahme, 22  
272 BGH GRUR 79 , 692-694 Spinnturbine I  
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≤™℮─⅜∕─ ⌂ ─╟℮≢№╢273⁹ ╩⇔≡⅔↑┌⁸ ⅜ ↕╣↕ⅎ∆

╣┌⁸ ⌐≈™≡ ⅜ ≤⌂╢⁹ 

 

⅜ ─ ⁸ ⅜ ─ ╩ ╘╢↓≤≤⌂╢≤⁸ ─

⅜ ≢№╢ ⌐│⁸ ─ ⌐≈™≡│ ╘╠╣╢ ⅜⌂™╟℮⌐╙ ⅎ╢⁹

⇔⅛⇔⁸ │⁸ ─ ⅜ ≢№∫√≤⇔≡╙⁸↓╣⅜ ╩ ≤

∆╢ ⌐ ∏⇔╙ ∆╢╙─≢│⌂™≤⇔√274⁹↓╣│⁸ ╩ ⇔√ ─ ╩

⇔⁸∕─ ≢ ─ ⌐⅔™≡ ╩ ⇔√ ─ ╩♦▫☻◒꜠

≡∫╟⌐כⱴכ ⇔⌂⅛∫√≤⇔≡╙⁸↓─ ⌐⅔™≡│⁸ ╩ ⇔√ ─

⇔√ ╩ ⌐ ⅛╠ ∆╢↓≤│ ≢№╢≤™℮ ⌐ ≠ↄ⁹ 

 

 ᴗ ─  

i  ≤∕╣⌐ ≠ↄ  

≤ ⌐⁸ ─ │⁸ ≢№╢ ╕√│ ╩ ∆╢⁹⅛

⅛╢ ⌐ │⌂™275⁹Schulte ⌐≈™≡│⁸ ╩⁸ ╩ ∆╢≤

ⅎ≡™╢ ᵓ i ─⌐ ⇔⁸Krasser │⁸ 8 ─ ─

╩ ≤ ⅎ≡™╢⅜276⁸ ⅜ ⌐ ╛ ─ ╩⇔

√ ⌐╙↓─ ⌐ ╩ ≢⅝╢ ⅜№╢↓≤╩ ∆╢√╘⁸↓─

⌐≈™≡│⁸♪▬♠ 883 ─╟℮⌂ ─ ≤ ─ ╩ ∆╢

─ ╩ ∆╢277 ≤ ⇔≡™╢278⁹ 

╩ ⌐Krasser │⁸ ≤∕╣⌐ ≠ↄ ⌐≈™≡ ─╟℮⌐ ∂≡

™╢⅜⁸ ⌂⅜╠⁸↓─ ⌐≈™≡─ ─ │ ≈⅛╠⌂⅛∫√⁹╕√⁸Krasser ─

╩ ╢ ╡⌐⅔™≡│⁸↓─ ⌐≈™≡─ ╙⌂™╟℮≢№╢⁹ 

⌐ ⅜⌂™ ⁸ ─ │⁸ ─ ─ ─ ╛ ─

⌐ ≠™≡ ╩⇔≡™√ ⌐ ⇔≡│ ♪▬♠ 33

╛ ♪▬♠ 139 2 ╩ ⇔⌂™279⁹⇔⅛⇔⁸ ─

─ ─ ╙∟╤╪ ╙ ⌐ ⇔≡│⁸∕╣⌐╟╢ ╩ ─

⌐ ⇔⌂↑╣┌⌂╠⌂™ ♪▬♠ 818 1 2 280⁹ 

─ ╩ ⌂™≢ ╩ ⇔≡™√ ⌐ ∆╢ ♪▬♠

33 ╛ ♪▬♠ 139 2 │⁸ ⌐ ∆╢╙─

─⁸ ─ │⁸∕─ ╩ ≢⅝╢281⁹ 

─ ∆╢ ⌐≈™≡│⁸ ⌐╟╢ ─ ⌐ ⌂ↄ⁸∕

                                            
273 PREU BOHLIG & PARTNER ─▬fi♃ⱦꜙכ╟╡ 
274 BGH GRUR 2009 , 657  Blendschutzbehang  
275 Krasser, 370  Schulte, 308  
276 Krasser, 366  
277 ₐ 3 ₑ , 49  
278 Krasser, 367  
279 Krasser, 370  
280 Krasser, 366  
281 Krasser, 370 Benkard, 341 ╙⁸ ⅜ ⇔≡™√ ⌐≈™≡│⁸∕─ ╩
≢⅝╢ ─ ⅜№╢⁹ 
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─ ╩ ≢⅝╢⁹ ה ─ ⌐ ⅜⌂™↓≤│⁸ ─ ⅜⁸

─ ─ ⌐ ⇔≡⁸ ╩ ≢⅝⌂™↓≤⌐⌂╢╙──⁸

⌐ ∂√ ─ ─ ╩ ╘⁸∕╣⅜ ↕╣√ ⁸ ─ ⅜ ╩

∆╢↓≤│ ≢№╢⁹ 

⅜⁸ ≤ ╩⇔≡™√ ─ ™─ ⌐≈™≡─ │⁸

⌐ ∆╢╙──⁸ ─ ⅜ ╩ ∆╢↓≤⅜≢⅝╢282⁹ 

⅜⁸ ─ ╩ ⌂™≢ ╩ ⇔≡™√ ⅛╠∆≢⌐ ╛

─ ™╩ ↑⁸╕√ ⅛╠ ╩ ↑ ∫≡™√ ⌐│⁸ ─ │⁸

⅛╠ ─ ╩ ∆╢↓≤⅜≢⅝╢ ♪▬♠ 818 1 2

283⁹ 

⌂⅔⁸ ⅜ ⇔√ ⌐│⁸ ⅜⁸ ╛ ≤─ ≢ ╛⇔√

⌐≈™≡│⁸ ─ │⁸ ∆╢ ╩ ℮284⁹ 

  

ш  ─ ─ ─  

│⁸ ⌐╟∫≡⁸ │ ╩⁸ │ ─

≤⌂╢⅜⁸↓╣╠─ │⁸ ─ ⌐ ≤ ⌐ ∆╢ ⌐╟∫≡

⅛╠ ↕╣≡™╢⁹ ∫≡⁸ │⁸ ⌐╟∫≡ ↕╣√ ⌐⅔

™≡─╖ ⌐╟∫≡ ⌐ ╩ ∆╢↓≤⅜≢⅝╢⁹↓╣⌐ ⇔⁸ ─

⌐ ה ⅜ ∆╢≤⁸ ─╟℮⌂ │⌂ↄ⁸ ≤ ⇔√

⁸╟╡ ⇔√ ≤⌂╢285⁹ ⁸ ⅜ ╩ ∫≡™√≤⇔≡╙⁸∕─

─ │ ≤ ⌐ ∆╢286⁹ 

ⅎ┌⁸ ⌐≈™≡ ⅜ ↕╣≡™√ ⁸ ─ ┼─ ≤ ⌐

│ ∆╢287⁹ 

─↓≤│⁸ ⁸ ⅜ ⌐ ה ╩

⇔≡™√ ⌐╙ ≡│╕╢⁹↓─√╘⁸ ─ │⁸ ⅛╠ ה

─ ╩ ↑╢↓≤⅜≢⅝╢288⁹ 

↓─╟℮⌐⁸ ה ה ─™∏╣╙⁸∕╣╠─ ─ ה ╛ ─

╩ ╦∏⁸ ─ ≤─ ≢│ ↕╣⌂™⁹ ⁸ ─ ⌐╟∫≡

↕╣ ╢⁹ 

 

щ  ꜝ▬☿fi☻ 

⌐╟∫≡ ↕╣√ꜝ▬☿fi☻│⁸ ─ ┼─ ≤ ⌐ ∆╢289 ⌂

⅔⁸ ⌐⅔™≡│⁸ ─ꜝ▬☿fi◦⁸│כ ⌂ ─╙≤⁸ ╙ꜝ

                                            
282 Krasser, 370  
283 Krasser, 366  
284 Krasser, 366 ♪▬♠ 818 3 ⁸ 994 ⁸ 684 1  
285 Krasser, 370 -371  
286 Krasser, 370  
287 Krasser, 370  
288 Krasser, 370  
289 Krasser, 371  
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▬☿fi☻╩ ≢⅝╢≤ ↕╣≡™╢ 6 ⁹ 

♪▬♠ 15 3 │₈ ההה│ ⌐ ↕╣√ ⌐ ⇔≡

│ ╠ ╩ ╓↕⌂™₉≤ ∆╢⅜⁸ │⁸ ─ ⌐╟∫≡ ↕╣√ꜝ

▬☿fi☻⌐≈™≡─╖ ↕╣╢─≢⁸ ⌐╟∫≡ ⅛╠ ─ ⌐ ⅜

∫√ ⌐│ ⅜⌂™290⁹ 

↓─√╘⁸ꜝ▬☿fi◦⁸╙כ ה ╛ ─ ╩ ╦∏⁸ ─ ≤─ ≢

│ ↕╣⌂™⁹ ⁸ ─ ⌐╟∫≡ ⅜ ╘╠╣⌂ↄ⌂∫√≤⅝⌐

↕╣╢⌐ ⅞⌂™⁹ 

 

 p widerrechtliche Entnahme ─ ⌐≈™≡ 

i  ─ ─  

♪▬♠ 7 1 │⁸ ⌂ↄ ⌐ ≢№╢ ⅜

∆╢≤╖⌂⇔≡™╢⁹ ⌐ ╩ ↑╢ ⅜ ⇔≡™⌂™ ⁸ ─ ╛

⌐╟╡ ↕╣√ │⁸♪▬♠ 7 1 ─ ⌐⅛⅛╦╠∏⁸ ─

╩ ↑╢ ה ╩ ⌐♪▬♠ 8 ⌐╟╢ ╩ ∆╢↓

≤⅜≢⅝╢⁹  

⅜⁸ ─ ╛ ⌐╟╡ ↕╣√ ⌐ ⇔≡ ╩ ⇔≡⅝√

⌐│ ╙ ⁸ ╩ ↕╣√↓╣╠─ ⌐│⁸ ╩ ∆╢─

⌐ ⇔≡⁸ ─ ⅜ ╘╠╣╢291⁹⅛⅛╢ ⅜ ≢⅝╢─│⁸ ─ ⁸

⌐╟╡ ↕╣√ ≤∕╣╠─ ⅛╠ ╩ ⇔√ ⌐ ╠╣╢⁹∕╣ ─

│ ─ ╩ ≢⅝⌂™292⁹ ⌐╟╡ ↕╣√ ⅛╠ ╩ ⇔√ ⌐╙

─ ⅜ ≢⅝╢≤─ ⅜№╢─│Schulte ⌐⅔™≡─╖≢№╡⁸∕─ │

⅛≢⌂™⁹ PREU BOHLIG & PARTNER ─▬fi♃ⱦꜙ⁸│≡™⅔⌐כ

⌐╟╡ ↕╣√ ⅛╠ ╩ ⇔√ ⌐╙ ─ ⅜ ╘╠╣╢⅛≤™℮

⌐≈™≡│ ≢№∫√⁹⌂⅔⁸ ╩╖≡ ╩ ≤⌂∫√ │⁸√⇔⅛⌐

≤│⌂╢⅜⁸ ─ ⅜⁸ ─ ≤ ─ ⌐ ⅜

⌂ↄ≡│⌂╠⌂™↓≤╩ ⇔≡™╢↓≤╩ ⅎ╢≤⁸ ⌐ ╩ ╢─│

≢№╢↓≤⅛╠⁸↓─ │ ╠⅛⌐ ⌐╟╡ ↕╣√ ⌐ ⇔⌂™⁹ 

 

─ │⁸ ╩ ≢⅝╢ ⌐ ⇔⌂↑╣┌⌂╠⌂™ ♪▬♠

8 3 5 ⁹ ╩ ≢⅝╢ ⌐ ─ ╩ ⇔⌂⅛∫√

│⁸∕─ ─ ⌐ ─ ╩ ⇔≡™√ ≢№∫≡╙ ╩

≢⅝⌂™293⁹↓↓≢ ≤⌂∫≡™╢ │⁸♪▬♠ 12 ─ ⌐

≠ↄ ≢│⌂ↄ⁸♪▬♠ 123 5 ⁸ 6 ⁸ 7 ⌐ ↕╣≡

™╢ ⌐ ≠ↄ ≢№╢⁹↓─ │⁸ ╛ ⅜ ─ ⅛

╠ ⇔√ ⌐⁸∕─ ╛ ⅜ ∆╢╕≢─ ⁸ ⌐ ─ ╛ ─

                                            
290 Ohl, 74  
291 Benkard, 343 ; BGH GRUR 05 , 567  Schweissbrennerreinigung  
292 Schulte 311  
293 BGH GRUR 05 , 567  Schweissbrennerreinigung  
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╩ ⇔√ ⌐ ╘╠╣╢ ≢№╢⁹ ⅎ┌⁸ ⅜⁸∕─ ─ ╘⌐ ↕

⌂™ ⌐╟╡ ╦╣⌂⅛∫√ ≢⁸∕─ ⁸ ⅜ ⇔√ ♪▬♠

123 1 4 ⌂≥⅜ ∆╢294⁹⇔⅛⇔⁸ ⌐ ≠ↄ ⅜⁸

╛ ⅜ ⇔⌂™ ⌐⅔™≡ ⌐ ⇔√ │ ↕╣╢═⅝≢№╢

≤™℮ ⌂ ⅛╠ ≡ↄ╢╙─≢№╢ ⁸↓─ │ ↕╣≡™╢

≢╙ ↕╣╢═⅝≢№╢295⁹ ─ ⌐ ∆╢

─ ╡ →⌐ ∆╢ 296⁹ 

╩ ↑╢ ⅜ ≤⌂∫≡™╢ ≢⁸∕─℮∟─ ⅜ ⇔√ ⌐╙≤≠

™≡ ⅜ ↕╣√ │⁸ ─ ╩ ↑╢ ╩ ∆╢ ⌐ ─

⅜ ╘╠╣╢⁹⌂−⌂╠⁸ ⌐ ≠⅝ ⌐ ה ─

⅜⌂↕╣╢≤⁸ │⁸ ─ ⌐ ≠⅝⁸ ╩ ⌐ ∆╢↓≤⅜≢⅝╢

⌐№╢⅛╠≢№╢ ♪▬♠ 743 2 297⁹ 

─ ⅜ ≢⅝⌂ↄ⌂∫√ │ ⌐╟╢ ╩ ╘╢ ⌐⌂™⁹ 

─ ╩ ∆╢⌐ √∫≡│⁸ ⌐╟╡ ↕╣√ ╕√│ ─ ⌐∕─

⅜№╢ ≢№╢─≢ ⁹ 

⌂⅔⁸ ─ ⅜ ─ ╩ ≤⇔≡ ╘╠╣╢ ⁸ ─ ⌐

⅜ ↕╣√ ⁸ ─ ╩ ─ ⌐ ⇔≡ ∆╢↓≤│≢⅝⌂™↓≤│ ℮╕

≢╙⌂™⁹ 

 

ш  ─ Bindungswirkung von Verwaltungsakten ≤─  

─ Bindungswirkung von Verwaltungsakten ⌐≈™≡│⁸♪▬♠

│ ⇔⌂™╙──⁸ ≤™℮ ⅜ ⌐⅔↑╢

╩ ⇔≡™╢≤ ⌐ ╘╠╣≡™╢⁹↓╣│⁸ ⅜ ╩ √↕⌂™≤

⇔≡ ╩ ≢⅝⌂™↓≤╩ ⇔≡™╢⁹↓─√╘⁸ ⌐⅔™≡

│ ╩ ⌂╙─≤⇔≡ ─ ╩ ⇔⌂↑╣┌⌂╠⌂™298⁹ 

↓↓≢⁸ ─ ≢⁸ ─ ⌐⅔™≡ ⌐≈™≡│ ≢№╢

⅜ ⇔≡™╢─∞⅛╠ ─ ⅜ ╩ ∆╢ ⌐ ┬─│╟™≤

⇔≡⁸ ⌐≈™≡│ ≢№╢ ⅜ ─ ≢ ⇔≡™⌂™ ♪▬♠

7 1 ─∞⅛╠↓─ ⌐≈™≡│ ─ ⅜ ┌⌂™─≢│⌂™⅛⁸

∫≡⁸ ─ ╙ ─ ⅜ ≢⅝╢│∏≢│⌂™⅛≤™℮ ⅜№∫√⁹ 

↓╣⌐ ⇔⁸Retzer │⁸ ─ ≤ ─ ─ ⌐ ≈⌂⅜╡│⌂

ↄ⁸ ₁⌐ ∂⌂↑╣┌™↑⌂™ ≢№╢≤⇔≡™╢⁹ ╩ ∆╢↓≤⅜≢

⅝╢─⅜ ─ ≤ ⌐╟╡ ↕╣√ ≢№╡⁸∕╣⌐ ⇔≡ ─ ╩ ≢

⅝╢─╙↓╣╠─ ≢№╢↓≤│∆≢⌐ ═√⁹ 

⌐ ⇔≡ ─ ⅜ ≢⁸ ─ ≤ ⌐╟╡ ↕╣√ ⌐

                                            
294 Krasser, 828 -829  
295 RG 18.5.1942  RGZ 170,51,53  
296 Krasser, 829  
297 Krasser, 364  
298 Ᵽ▬◄ꜟfi Konrad Retzer ▬fi♃ⱦꜙכ ┘ ╟╡ 
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─ ⅜ ╘╠╣╢─│ ≤™℮ ─ ─ ⅛╠≢│⌂ↄ⁸ ─

⅛╠≢№╢⁹ 

♪▬♠ │⁸ 7 1 ⌐╟╡⁸ ≢№╢⅛⌂™⅛⌐⅛⅛╦╠∏ ⅜ ─

≢№╢≤ ⇔⁸ │⁸♪▬♠ 30 3 ⌐╟╡⁸

≤⇔≡ ↕╣≡™╢ ⌐ Legitimationswirkung ╩ ⇔≡™╢299⁹↓

─ ⌐ ≠™≡⁸ ≤⇔≡ ⌐ ↕╣≡™╢ │⁸ ⌂≥

╩ ∆╢↓≤╙≢⅝╢300⁹ ─№╢↓─╟℮⌂ò ó⅜ ─ ≤

│ ⇔⌂™↓≤│⁸ ─ ≤ ╩ ↕╣√ ─╖⌐ ⅜ ↕╣⁸ │

↓─╟℮⌂ ╩∆╢↓≤⅜≢⅝⌂™301⁹ 

 

 t ⅜ ≢ ╘╠╣╢≤⁸ ─ │ ≢⁸ ⌐ ⅜⌂↕╣√

╩ ⇔≡ ⌐ ─ ╩∆╢↓≤⅜≢⅝╢ §28

1 ⁸ 3 2. ⁹ ⅜ ↕╣√ ╩ ⇔≡ ⌐ ↕ⅎ∆╣┌⁸

⅜⌂↕╣√ ≤⇔≡│ ≢№╢302⁹ 

 

─ ♪▬♠ 823  

♪▬♠ 8 ─ ≤ ─ ♪▬♠ 823 ─ ⌐

≠ↄ⌂≥ ⌂≥ ⅜ ∆╢↓≤╙№╡ ╢303⁹ ─ │⁸

ⅎ┌♪▬♠ 8 3 ─ ╛ ╟╡╙ ╩ ─

⅜ ∆╢ ⁸ ⅎ┌⁸ ⅜ ─ ⌐ ∆╢ ⌐ ─ ╩ ⇔≡ ⅜

─ ⌐⌂∫≡™╢≤⅝⌐⁸ ╩∆╢↓≤⌐ ⅜⌂ↄ⌂∫≡⇔╕∫√

⌐ ™╢ ⅜№╢304⁹ 

─ ≤⌂∫≡™╢ ╩⁸ ≢⌂™⌐╙⅛⅛╦╠∏ ╡ →╢↓≤⌐╟

╡ ⌐ ∆╢ ╩ ∫√ ⌐│⁸ ⌐ ≠ↄ ♪▬♠

823 1 ╩ ∆╢↓≤⅜≢⅝╢305≤∆╢ ⅜№╢↓≤⅛╠⁸ ─ ─

∆╢ ≢⌂⅛∫√ ⌐╙⁸ ─ ⅜ ⌂ │№╢≤ ⅎ╢ ⁹ 

⌐⅔™≡│⁸ ⌐⅛⅛╢ ─ ─ ⌐≈™≡│⁸

│ ⇔⌂™306⁹  

⌂−⌂╠⁸ ─ │♪▬♠ ≤ ─ ∞⅛╠≢№

╢307⁹ ⇔⅛⇔⁸ ─ ─╟℮⌐⁸ ⅜⁸ ≢⌂™⌐╙⅛⅛╦╠∏ ⌂╢

≤⇔≡ ╛ ╩ ╡ →√ ⌐│⁸╙℮ ⅜ ─ ⌐≈™≡

≢⅝⌂™↓≤⅛╠⁸ ╩ ∆╢ ⅜ ⌐≈™≡ ≤⇔≡

                                            
299 Retzer ╟╡ 
300 BGH GRUR 79 , 145  Aufwaermvorrichtung ♪▬♠ ⁸ ┼─ │ ≢│
⌂ↄ⁸ deklaratorisch ⌐∆⅞⌂™⁹ 
301 Retzer ╟╡ 
302 Krasser, 363  
303 OLG Frankfurt GRU R 87 , 886  
304 Schulte, 308  
305 BGH 17.1.1995 FN12 Krasser, 366 -367  
306 BGH GRUR 79 , 692  Spinnturbine I  
307 Schulte, 308  
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⇔⌂↑╣┌⌂╠⌂™308⁹ 

⅜ ─ ╛ ╩ ─ ⌐ ╡⅛↨⇔⁸ ─ ╩ ⇔√

⌂≥╙ ╩ ↑╢ ─ ╩ ≤⇔≡ ⌐ ≠ↄ ⅜ ≢№╤

℮309⁹ 

 

⌂⌐⅜ⱤⱩꜞ♇◒♪ⱷ▬fi⌐ ∆╢⅛⌐≈™≡─  

 

─ ⌐ ∆╢ ╩ ╕ⅎ√ ≢ ─ ⌐≈™≡ ⅎ≡╖╢⁹ 

 

⅜ ≢ ⇔≡™⌂™ ⌐⁸ ╠ ╠─ ╙⇔≡™⌂™

⅜∕─ ╩ ∆╢ ╩⇔√≤⅝⌐⅔™≡⁸ ⌐╟╢ ─ ⅜⁸

─ ≢№╣⁸ ┼─ ─ ≢№╣⁸ ─ ≢№╣₈ ⅜

↕╣≡⇔╕∫√ ⁸∕─ │⁸ⱤⱩꜞ♇◒♪ⱷ▬fi⌐ ∆═⅝≢№╢ ≤™℮

⌐≈™≡⁸♪▬♠ ⌐ ╠⇔≥─╟℮⌐ ↕╣╢⅛⁹ 

∕─ ⌐⁸ ⅜ ↕╣√ ≢╙₈ ╛ ─ │ⱤⱩꜞ

♇◒♪ⱷ▬fi⌐ ⇔≡⇔╕∫≡™╢─≢ ⅜ ↕╣⌂ↄ≤╙ ⌂™⅜⁸

─ │ │╙≤╟╡ ⅜ ╩ ↑√ ≢╙ ⁸ ∞ⱤⱩꜞ♇◒

♪ⱷ▬fi⌐ ⇔≡™⌂™ ╡⁸ ─ ⅛╠ ╩ ⇔≡ ─ ⌐ ∆═

⅝≢№╢₉⁸≤™℮ ⌐≈™≡│⁸♪▬♠─ ⌐ ╠⇔≡≥─╟℮⌐ ↕╣╢

⅛⁹ 

♪▬♠ ⁸ ┼─ ≤ ─ ⌐≈™≡│⁸↓─ ⌐╟∫≡∕─

⌐≈™≡ ╩ ⇔≡⇔╕™ ♪▬♠ 3 1 ⁸∕─ ⅛╠ 6ﬞ

⌐ ⅜ ╩⇔≡ ─ ─ ♪▬♠ 3 5

1 ╩ ↑⌂™ ╡ⱤⱩꜞ♇◒♪ⱷ▬fi⌐ ∆╢⁹ 

⇔⅛⇔⁸ ⌐╟╢ │⁸ ⌐╟╢ ≤™ⅎ≥╙♪▬♠ 7

1 ⌐╟╡ ⅜ ╘╠╣╢⇔⁸ ⅜ ↕╣╢≤⁸ ≤⌂∫≡

⌐ ⇔≡ ╩ ↑╢↓≤╙≢⅝╢⁹ ─ ╙⁸ ─ ⌐ ⇔≡

♪▬♠ 8 ╩ ⇔⁸╕√⁸ ⌐╟╢ ─

♪▬♠ 7 2 ╩ ∆╢↓≤╙ ⅎ╠╣╢⁹↓─╟℮⌐⁸

⌐╟╢ │⁸ ⌐╟∫≡ ≤↕╣⌂™ ╡⁸ ה ─ ─™∏╣⅛⌐

⅜ ∆╢↓≤⌐⌂╡⁸∕─ ⅜ⱤⱩꜞ♇◒♪ⱷ▬fi⌐ ⇔≡™╢≤│

ⅎ⌂™⁹∕─ ≢⁸♪▬♠─ ⅎ │ 2 ⌐ ™≤™℮↓≤⅜≢⅝╢ ⁹ 

 

╩ ↑╢ ⌐≈™≡─ ⅎ  

 

╩ ↑╢ │⁸ ⅛⅜ ╩ √∆ ╩⇔√ ⌐ ∆╢⁹ ⌐∕─

⅜ ╩ √↕⌂ↄ⌂∫√ ⁸ ╩ ↑╢ │ ∆╢310⁹ │ ≢

                                            
308 BGH Mitt.96,16 A1  Gummielastische Masse  
309 Krasser, 366 -367  
310 Krasser,  343  
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№╡311⁸ ≢│⌂™√╘⁸ ─ ─ ⌐⅛⅛╦╠∏⁸ ╩ ↑╢

│ ∆╢312⁹ ╩ ↑╢ │⁸ ⌐│ ∏ ⌐ ∆╢⅜⁸ ⇔√

│ ⌐╟╢ ⁸ rechtsgeschaeftliche  Verfuegung ,╕√│ ⌐╟╢

⌂≥⌐╟∫≡ ∆╢313 314⁹ 

╩ ↑╢ ⅜ ⌐⅛⅛╢ ⁸ ─ ⌐≈™≡│⁸ ─ ─ ╩

╢↓≤⌂ↄ ┼─ ⅜ ≢№╢ ♪▬♠ 747 1 ⁹  

⇔⅛⇔⁸↓╣╠─ ─ ⅜∆≢⌐ ╩ ⇔≡™╢ ⌂≥│⁸ ⅜™

∏╣⅛⌐╟╡⁸↓╣╠─ ⅜ ⌂ ╩ ╢↓≤╙ ↕╣╢315⅜⁸ ≤⇔≡⁸

∕─ ╩ ─ ⅜ ⌐ ∆╢ │ ╘╠╣⌂™316⁹ 

─ ⅜ ₁ ⇔≡ ─ ╩⇔√ ⌐│⁸∕╣∙╣─ ⌐ ╩ ↑╢

⅜ ∆╢⅜317⁸ ⌐│↓─ ≢ ─ ⌐─╖ ╩ ↑╢ ⅜ ∆╢

↓≤⌐⌂╢ ♪▬♠ 6 3 ⁹ 

↓─ ⁸ ⌐ ⇔√ ─ │ ⅜⌂™╙─≤⇔≡ ↕╣╢⁹ ─

⌐⅔↑╢ ⌐│⁸ ─ ⌐ ↕╣≡™√ ─ ─ ♪▬

♠ 3 1 ─╖⌂╠∏⁸ ─ ≤ ╕√│ ⌐ ↕╣√ ─ ─

♪▬♠ 3 2 ╙ ╕╣╢⁹ 

 

∕─  

 

─  

ᵑ♪▬♠ 13 3 ⌐⅔™≡♪▬♠ 8 ─

╩∕─╕╕ ⇔≡™╢√╘⁸ ⌐⅔™≡╙ ─ ⌐│ ╩ ╘╢↓≤⅜

≢⅝╢318⁹ 

 

ᵒ ≤─ ⌐⅔™≡ ⌂╢  

ч ⅜ ⇔⌂™⁹ ∫≡⁸ ╩ ≤⇔≡ ─ ╩ ╘

╢↓≤│≢⅝⌂™ 

ш ⅜ ⇔⌂™⁹ ∫≡⁸ ╩ ≤⇔≡ ─ ╩ ╘╢↓

≤│≢⅝⌂™ 

щ ⌐⅔↑╢╟℮⌂ ╩ ≤∆╢ ─ ⅜ ⇔⌂

™⁹ ─♪▬♠ 13 3 ⌐⅔™≡│♪▬♠ ─ ─ ╩ ⇔

≡™╢⅜⁸ ⌐≈™≡ ∆╢♪▬♠ 8 ╛ ⌐⅔↑╢ ⌐

                                            
311 LG Landgericht, ─ ≢№╡⁸ LG ≤ ∆╢⁹  Nuernberg -Fuerth GRUR 68, 252  
312 Schulte, 295  
313 Krasser, 338  
314 ♪▬♠⌐⅔™≡│⁸ ⌐⅔↑╢ 34 ─╟℮⌂ │ ⇔⌂™⁹↓─√╘⁸ ┼─
╛ ╩ ↑╢ ⅜ ⇔√ ─ ⌐│ ⌂ ™│⌂ↄ⁸ ≢™℮ ─ ╛
│⁸ ╛ ⅜⌂ↄ≡╙∆≢⌐ ⇔≡™╢⁹ 

315 Krasser, 357  
316 Krasser, 357  
317 Krasser, 346  
318 Krasser, 360  
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⅔™≡│ ╩ ─ ≤╖⌂∆♪▬♠ 7 1 ╩ ⇔⌂⅜╠

─ ⌐≈™≡ ∆╢♪▬♠ 7 2 ╩ ⇔≡™⌂™⁹ 

ъ ♪▬♠ 13 2 │ ─╟℮⌐ ∆╢  

─ ⅜⁸∕─ ─ ∆╢ ⁸ ⁸└⌂ ⁸ ╕√│ ╩ ⇔≡⁸

∕─ ─ ⌂⇔⌐ ⌐╟╡ ↕╣√ widerrechtliche Entnahme ⁸ ╩

↕╣√ ⌐ ⇔≡│⁸↓─ ⌐╟╢ │ ↑╠╣⌂™⁹↓─╟℮⌐⁸

─ widerrechtliche Entnahme ─ │⁸ ─ widerrechtliche 

Entnahme; ♪▬♠ 21 1 3 ─ ≤ ─ ─ ╩ ™≡

≢№╢⁹ 

⌐⁸↓─ ⌐╟╡⁸ ⌐╟∫≡ ╩ ↕╣√ ⌐│⁸

⌐╟╡ ╩ ↕╣√ │⁸™≈≢╙ ─ ⅜ ≤⌂╢319⁹↓─ ⁸

⌐⅔↑╢ ─ ⅜⁸ ─ ⌐ ⇔≡│⁸ ─ ─ ⅛╠ 2 │

≢⅝⌂™ ≤ ⅝ↄ ⌂╢⁹Krasser │⁸ ╙ ≤ ⁸ ⌐⅔

™≡ ⅜ ─ ⅛ ⅛⌐≈™≡ ⇔⌂™ ⁸ ⌂╢ ™╩∆╢ │⌂

ↄ⁸ ⌐⅔™≡╙ ─ ⌐ ╩ ↑╢ │⌂™≤ ⇔≡™╢320⁹ 

ы  widerrechtliche Entnahme ╩ ≤⇔≡⁸ ⌐╟╡ ↕╣√ │⁸

Loeschungsanspruch ╩ ∆╢↓≤⅜ ≢№╢ ♪▬♠ 15

2 ⁹ ─ │⁸ ⌐│⁸♪▬♠ ≢ ⅜⌂↕╣╢

⌐⅔™≡ ≤ ∆╢⁹ ⌐⁸ ⅜ ↕╣∏⁸∕─ ╡ →⅜

⌐ ╩ ↕∑╢ ⌐⅔™≡│ ≤ ∆╢⁹⌂⅔⁸ iv ⌐⅔↑╢♪▬

♠ 13 2 ─ ⌐╟╡⁸ ⌐╟╡ ↕╣√ ≤─ ⌐⅔™≡│⁸

│ deklaratorisch ⌂ ⇔⅛╙√⌂™⁹ ⌐ ≤─ ⌐⅔™≡

│ ╩ ↕∑╢ ╩ ∆╢321⁹ 

 

─  

 ŋ ⌐╟∫≡ ⅜ ↕╣√ ⌐│ ─ ≤⌂╢ ♪▬♠ 9

1 ⁹ 

 

 o ≤─ ⌐⅔™≡ ⌂╢  

ч │ ─ ≢ ≤ ⌂╢   

a ─ ⌐╟╢ ⇔⅛ ╘╠╣⌂™ ♪▬♠ 9 1 ⁹

⌐⅔™≡│⁸ ─ ⅛ ╩ ↑╢ ─ ⁸∕⇔≡

⌐╟╡ ↕╣√ ─ ⌐ ⅜№╢ ♪▬♠ 8 1 ⁹

⁸ ⌐╟╡ ↕╣√ ⌐╕≢ ╩ ╘╢ │⌂™322⁹

⇔⅛⇔⁸1936 ─ ─ ⁸↓╣╩ ╣√─│⁸ ⌐ ╩ ↑╢

                                            
319 Krasser, 370  
320 Krasser, 376  
321 Krasser, 376  
322 Krasser, 362  
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⅜ ∆╢↓≤╩ ∆╢ ╩ ∆╢√╘≤↕╣≡⅔╡323⁸ │⁸ ⌐

╩ ↑╢ ⅜⌂™ │⁸↓╣╩ ⌐⅔™≡⁸ ≤⇔≡ ™╢↓

≤⅜≢⅝╢⁹ 

⌐⅔™≡ ─ ⌐─╖ ╩ ╘√─│⁸ 15

1 324≤─Ɫכ♀▬♫⸗כ◦ꜛfi╩ ∫√╙─≢№╢325⁹ 

  

b │⁸ ─ ⅛╠ 3 ⌐ ⇔⌂↑╣┌⌂╠⌂™ ♪

▬♠ 9 2 1 ⁹ ≤⇔≡ ↕╣≡™╢ ⅜

─ ╕√│ ─ ─ ⁸ ─ │⁸↓─ ╡≢⌂™ ♪▬♠ 9

2 2 ⁹ ╩⁸ ─ ⌐≈™≡│ ─ ⅛╠ 3

⌐ ⇔√─│⁸ 15 3 ≤─Ɫכ♀▬♫⸗כ◦ꜛfi╩

∫√╙─≢№╢326⁹ 

 

c ⌐⅔↑╢ ≤ ⁸ ─ ⌐ ⅜ ↕╣√ ⌐│⁸

╟╡ ↑≡™√ ⁸∕─ ─ │ ∆╢ ♪▬♠ 9 3

1 ⁹⇔⅛⇔⁸ ⌐⅔↑╢ ™│⁸ ─ ⌐⅔™≡ ≤ ⌂╢⁹

⌂™⇔│ │⁸ ⌐⅛⅛╢ ╩ ╕√│ ─ ╩⇔≡™

√ ⌐│⁸ ─ ⌐ ⅜ ⇔√ 1 ⌐ ─ ⇔ ╩∆╢↓≤╩

⌐⁸ ╩ ∆╢↓≤⅜≢⅝╢ ♪▬♠ 9 3 2 ⁹⅛⅛╢

│⁸ ⌂ ⁸ ⌂ ─╙≤⌐ ╘╠╣⌂↑╣┌⌂╠⌂™ ♪▬♠

9 3 3 ⁹⇔⅛⇔⁸ │⁸ ⌂™⇔│ ⅜⁸ ⌂

™⇔│ ─ ╩ ⇔√ ⌐⅔™≡ ≢№∫√ ⌐│ ╘╠╣⌂™ ♪

▬♠ 9 3 4 ⁹ 

 

ш  ⅜ ⇔⌂™⁹ ∫≡⁸ ╩ ≤⇔≡ ─ ╩ ╘

╢↓≤│≢⅝⌂™⁹ ∫≡⁸ ╩ ≤∆╢ ─ ╙ ⇔⌂

™⁹ 

 

щ  │ ∆╢╙──⁸ │ ≤⌂∫≡™⌂™ ♪▬♠

33 ⁹ 

 

ъ  ⌐╟∫≡ ⅜ ↕╣√ ⌐│ ─ ⌐ ∆╢ ─

≤⌂╢ ♪▬♠ 9 1 ⁹ │♪▬♠─ ⅜ ∆╢⁹ 

 

─  

                                            
323 So die Begruendung zum PatG 1936, Bl.f.PMZ 1936,105; 1936 ╟╡ 
324 regulation; Verordnung EG Nr.6/2002 Des Rates vom 12. Dezember 2001 ueber das 

Gemeinschaftsgeschmacksmuster  
325 ♪▬♠ 87 ; Gesetzesentwurf der Bundesregiserung  
326 ♪▬♠ 87 ; Gesetzesentwurf der Bundesregiserung  
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⅜⌂↕╣╢≤⁸ ─ ≢№╢ ╩ ↑╢ ≤

≢№╢ ⅜ ∆╢327⁹   

♪▬♠ 63 │⁸ ─ ╣≤↕╣╢ ≢№╡328⁸ │⁸

Offenlegungsschrift , Patentschrift ┘

Veroeffentlichung der Erteilung des Patents ⌐ ↕╣╢ ♪▬♠ 63

1 1 ⁹╕√⁸ Register ⌐╙ ↕╣╢ ♪▬♠ 63 1

2 ⁹ ─ ≤⌂╢─│ 3 ≤ ─╖≢№╢ 329⁹ 

⅜ ∫≡ ↕╣√ ⌐│⁸ ╕√│ ⁸∕╣≤ ∫≡

≤⇔≡ ↕╣√ │⁸ ⌐ ⇔≡⁸ ─ ─ ⌐ ∆╢ ╩ ∆╢ ♪

▬♠ 63 2 1 ⁹ 

─ ⅜⁸ ⌐⅔™≡ ╩ ∆╢√╘⌐│⁸ ⌐╟╢ ╩

⇔⌂↑╣┌⌂╠⌂™⁹⅛⅛╢ ⁸ ╕√│ ⁸∕╣≤ ∫≡ ≤⇔

≡ ↕╣√ ─ ╩ ⇔⌂↑╣┌⌂╠⌂™330⁹ ─℮∟⁸ ─ ─

⅜ ↑≡™╢ ⌐│⁸ ≤⇔≡ ↕╣≡™╢ ─ ╩ ⇔⌂↑╣┌

⌂╠⌂™331⁹↓╣╠─ ─ ⅜ ╠╣⌂™ ─√╘⌐⁸ ♪▬♠ 63

2 1 │⁸ ─ ⌐ ⇔≡⁸ ╩ ↕∑╢√╘─ ╩ ⇔

≡™╢332⁹ ─√╘─ │⁸♪▬♠ ─ ♪▬♠ 143

─ ≤⌂╢333⁹ ╩ ∆╢ ─ ⅜⌂↕╣√ ⌐│⁸ ─

⅜⁸ ─ ≤ ─ ╩ ∆╢ ♪▬♠ 894 ⁹

│ ≢№╢─≢⁸ ⌐│⅛⅛╠⌂™334⁹ 

⌂⅔⁸ ⌂ ⅛╠⁸ ─ ╛ ⌐∆≢⌐ ↕╣√ ⌐≈™≡

─ ─ ─ ⌐≈™≡│ ⌐ ╩ ↑⌂⅛∫√335⁹   

∫≡⁸∆≢⌐ ↕╣√ ╛ ─ │ ╦∏⁸↓╣╠─ │⇔⌂™⁹

⇔⅛⇔⁸ ╛ ⅜ ≢♃כ♦ ∆╢ │⁸ ╩ ⌂ↄ ⅎ╢│∏

≢№╢336⁹ 

─ ─ │ ⌐⅔™≡⌂↕╣⁸╕√ Patentblatt;

╩ ∆╢ ⌐╟∫≡ ↕╣╢ ♪▬♠ 32 5 337⁹ 

⌐╟╢ ≢№╢⅛ ⌐╟╢⅛⌐⅛⅛╦╠∏ ⌐⅔↑╢ │

⇔⌂™338⁹ 

 

≤─ ≤ ⌂╡⁸ │⁸ ⌐≈™≡─ ╩

                                            
327 Krasser, 335 -336  
328 Schulte, 967  
329 Schulte, 967  
330 Schulte, 967  
331 BPatGE 26, 152 = BIPMZ 84,326  
332 OLG Karlsruhe, GRUR 03 , 1072  Erfinderbenennung  
333 Schulte 969  
334 Benkard,  1072  
335 Benkard, 1073  
336 Benkard, 1073  
337 Benkard, 1073  
338 Strehl Schuebel -Hopf & Partner ─ ╟╡ 
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⇔≡™⌂™⁹ ∫≡⁸ ⌐⅔™≡╙⁸ ⅜ ↕╣╢↓≤│⌂™⇔⁸ ⅜

─ ╩ ⌐ ↑ ╢↓≤╙⌂™⁹⇔⅛⇔⁸↓╣│ ⌐⅔™≡

⅜ ⇔⌂™↓≤╩ ∆╢╙─≢│⌂™339⁹ 

 

 

♪▬♠ ⁸ ⌐ ⇔≡│⁸™⅛⌂╢ ╙ ↑╠╣≡™⌂™⁹ 

 

  

 

 

 

                                            
339 Krasser, 335 -336  
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и  

 

ה   

  

 

1 ╩ ↑╢  

 

╩ ↑╢ ─  

1977 ₈ ₉ ☿◒◦ꜛfi7│⁸ ⌐≈™≡ ⇔⁸ ╩ ↑╢

⌐≈™≡ ⇔≡⅔╡⁸ ⌐⁸◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ ≢╙ ∆╢↓≤

⅜≢⅝╢⁸≤ ⇔≈≈⁸◘Ⱪ☿◒◦ꜛfi2⌐⅔™≡⁸◘Ⱪ☿◒◦ꜛfi1⌐ ≠ↄ

≤ ╩ ↕╣╢═⅝ ╩ ∆╢ ≤─ ⌐ ⇔≡ ⇔≡™╢⁹∆⌂╦∟⁸

◘Ⱪ☿◒◦ꜛfi2⌐│⁸ ⌐ ⇔≡ ⅜⁸ a ⁸ │ ⌐⁸ b

a ╩ ⇔ ™≡⁸ │ ─ ⌐ ≤ ↕╣√ ─

⌂ ⌐╟╡⁸ ─ ⌐ ⌐ ⌂ ╩ ∆╢ ⌐⁸ c

™∏╣─ ≢╙⁸ a │ b ⌐ ↕╣√ ⅛╠─ ⌐⁸ ↕╣ ╢

≤≤╙⌐⁸∕╣ ─ ⌐│ ↕╣ ⌂™⁸≤ ↕╣≡™╢⁹ ⌂⅔⁸☿◒◦ꜛfi7

│⁸◘Ⱪ☿◒◦ꜛfi3⌐⅔™≡⁸◘Ⱪ☿◒◦ꜛfi2 a ─₈ ₉╩₈ ╩

⌐ ⇔√ ₉≤ ⇔≡™╢⁹  

⁸ ☿◒◦ꜛfi39│⁸◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ ─ │⁸

⌐ ∆╢╙─≤⇔≡ ╡ ╦╣╢⁸≤ ⇔≡™╢⁹ 

↓╣╠─ ⅛╠ ╠⅛⌂ ╡⁸ ⌐≈™≡ ⇔⁸ ╩ ↑╢ │⁸

≤⇔≡⁸ ⌐⁸╕√⁸☿◒◦ꜛfi39◘Ⱪ☿◒◦ꜛfi1 ─ ─

⌐│⁸☿◒◦ꜛfi39◘Ⱪ☿◒◦ꜛfi1─ ⌐╟╡ ⌐⁸ ⌐⁸ ⌐

∆╢╙─≤↕╣≡™╢⁹ 

 

╩ ↑╢ ─  

│⁸☿◒◦ꜛfi30◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ │ │⁸

≢№╡⁸ │ ┘∕╣⌐⅔↑╢ │∕╣⌐ ≠ↄ │⁸◘Ⱪ☿◒◦ꜛfi2

⌂™⇔7⌐ ™⁸ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

╕√⁸☿◒◦ꜛfi30◘Ⱪ☿◒◦ꜛfi2⌐⅔™≡⁸ ⇔ↄ│ │∕╣⌐⅔↑

╢ ⇔ↄ│∕╣⌐ ≠ↄ │⁸☿◒◦ꜛfi36◘Ⱪ☿◒◦ꜛfi3⌐ ™⁸∆⌂╦∟⁸

─ ⌐ ⅜ ─ ╩ ≡⁸ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

↕╠⌐⁸☿◒◦ꜛfi30◘Ⱪ☿◒◦ꜛfi6⌐⅔™≡⁸ ⇔ↄ│ │∕╣⌐⅔

↑╢ ─ │⁸ ⌐╟╡ │∕─√╘⌐ ↕╣≡⁸╕√ ⌐╟╡ ⌂╦

╣⌂™ ╡⁸ ≤↕╣╢⁸≤ ⇔≡™╢⁹╙∫≤╙⁸ │⌂™╟℮≢№╢╙──⁸

┘ ⁸↓─╟℮⌂ ─ │⁸ ⌐⅔↑╢◄◒▬♥▫ ─

╩ ⇔ ╢ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ─ ─ ⌐⅔™≡│⁸

∏⇔╙ ≢│⌂™╙─≤↕╣≡™╢ Solenzaroõs Patents  BL  O/156/01, CIPA  

Guide Sixth  Edition  §37.10)⁹ 
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╩ ↑╢ ≤ ┘ ≤─  

 │⁸☿◒◦ꜛfi7◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ ≢╙ ∆╢↓≤⅜≢⅝╢⁸

≤ ⇔≡™╢⁹ 

⁸ ◘Ⱪ☿◒◦ꜛfi2⌐⅔™≡⁸ ◘Ⱪ☿◒◦ꜛfi1⌐ ≠ↄ ≤ ╩

↕╣╢═⅝ ╩ ∆╢ ≤─ ⌐ ⇔≡ ⇔≡™╢⁹∆⌂╦∟⁸ ◘Ⱪ☿◒◦

ꜛfi2⌐│⁸ ⌐ ⇔≡ ⅜⁸ a ⁸ │ ⌐⁸ b a ╩

⇔ ™≡⁸ │ ─ ⌐ ≤ ↕╣√ ─ ⌂

⌐╟╡⁸ ─ ⌐ ⌐ ⌂ ╩ ∆╢ ⌐⁸ c ™∏╣─

≢╙⁸ a │ b ⌐ ↕╣√ ⅛╠─ ⌐⁸ ↕╣ ╢≤≤╙⌐⁸

∕╣ ─ ⌐│ ↕╣ ⌂™⁸≤ ↕╣≡™╢⁹ 

↕╠⌐⁸ ◘Ⱪ☿◒◦ꜛfi4⌐⅔™≡⁸ ◘Ⱪ☿◒◦ꜛfi1⌐ ≠ↄ │⁸

⌐ ↕╣⌂™ ╡⁸ ╩ ↕╣╢═⅝ ╩ ∆╢ ≤⇔≡ ╡ ╦╣╢⁸≤

⇔≡™╢⁹ 

↓─ ⁸ ⌐╟╣┌⁸↓─╟℮⌂ ─ ⌐ ≠⅝⁸ │⁸

⌐≈™≡ ⇔⁸ ╩ ↑╢ ╩ ∆╢≤ ↕╣⁸∕╣ ⁸ ⌐

⅜ ↕╣√ ⌐│⁸ │⁸ ╩ ∆╢≤ ↕╣╢╙──⁸↓╣╠─

│⁸ ↕╣ ╢╙─≢№╡⁸↓╣╠─ ⅜ ─ ─ ⌐╟╡ ↕╣√

⌐│⁸ ─ │⁸ ⌐≈™≡ ⇔⁸ ╩ ↑╢ ╩ ∆╢ ≤⇔≡⁸

│⁸ ╩ ∆╢ ≤⇔≡⁸ ╡ ╦╣ ╢↓≤⌐⌂╢⁸≤─↓≤≢№╢⁹ 

↓─╟℮⌐ ╩ ≤ ∆╢ ⅜ ⅛╣√ │⁸ ⌐╟╣┌⁸

─ ╩ ⅎ╢√╘≢№╤℮⁸≤─↓≤≢№╢⁹ 

 

 

─  

 │ ╩ ⇔≡™⌂™╙──⁸ ⌐⅔™≡ ≤↕╣≡⅝√ ─

│ ─ │⁸™∏╣╙⁸ ⁸ ≤⇔≡ ≤↕╣ ╢╟℮≢

№╢ CIPA  Guide Sixth  Edition  §37.05 ⁹ 

 ŋ ╩ ↑╢ ╩ ∆╢ ─ ⌐ ⅜ ─ ⌐╟╡

╩ ⌐ ⇔√  

 o ╩ ↑╢ ╩ ∆╢ ─ ┘ ⌐ ≠ↄ ─

⌐ ⅜ ⁸ ⇔ ≤ ↕╣√  

 ɔ ╩ ↑╢ ╩ ∆╢ ─ ⌐ ⌐ ╢ ╩ ⇔√

⅜ ≢ ⇔√  

 ᴖ ╩ ↑╢ ╩ ∆╢ ─ ⌐ ⌐ ╢ ⌐≈™≡

─ ╩ ↑√ ⅜ ≢ ⇔√  

 ᴗ ⌐≈™≡ ╩ ↑╢ ╩ ⇔√ ─ ⌐

╩ ⇔√ ⅜ ≢ ⇔√  

 p ╩ ↑╢ ─ ─ ─╖⅜ ─╖≢ ⇔√  
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─  

┘ │⌂™╟℮≢№╢╙──⁸ ⁸ ☿◒◦ꜛfi7◘Ⱪ☿◒◦ꜛ

fi1⅜⁸ ≢╙ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢↓≤⁸ ◘Ⱪ☿◒◦ꜛfi4⅜⁸

◘Ⱪ☿◒◦ꜛfi1⌐ ≠ↄ │⁸ ⌐ ↕╣⌂™ ╡⁸ ╩ ↕╣╢

═⅝ ╩ ∆╢ ≤⇔≡ ╡ ╦╣╢⁸≤ ⇔≡™╢↓≤ ⅛╠⁸ │⁸

⌐⁸ ⇔⁸ ╩ ↑╢ ╩ ⇔≡™╢↓≤╩ ∆╢╙─≢│⌂ↄ⁸

⅜ ⌐ ╩ ∆╢ ⌐ ↕╣╢≢№╤℮≤™℮ ⌐⅔™≡⁸ ∆╢↓

≤⅜≢⅝╢╙─≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §7.04)⁹⇔√⅜∫≡⁸╕√⁸

┘ ⁸ ─ │⁸ ≢│⌂ↄ⁸ ─ │

≢№╢╙─≤ ↕╣≡™╢ Dolphin  Showers v Farmiloe  [1989] 1 F.S.R. 1, CIPA  

Guide Sixth  Edition  §72.13 ⁹ 

 

─  

☿◒◦ꜛfi7◘Ⱪ☿◒◦ꜛfi4⅜⁸ ◘Ⱪ☿◒◦ꜛfi1⌐ ≠ↄ │⁸

⌐ ↕╣⌂™ ╡⁸ ╩ ↕╣╢═⅝ ╩ ∆╢ ≤⇔≡ ╡ ╦╣╢⁸≤

⇔≡™╢↓≤⅛╠⁸ ⁸ ┘ ⁸ ─ │⁸ ⌐⁸ ─

─ ⌐ ™⁸ ─ ⅜ ∆═⅝╙─≤ ↕╣≡™╢ Viziball õs Application  

[1988] R.P.C. 213, Auckland  (Paul ) and Enderby  Construction  Ltd BL  O/343/06, CIPA  

Guide Sixth  Edition  §7.04, §7.11, §8.04, §37.06 and §37.10 ⁹ 

 

─  

▪ ─ ⌐⅔↑╢  

─ │⁸ ─ ⌐⅔™≡ ⌐╟∫≡ ↕╣╢╙─≢│⌂™⁹ 

↓╣│⁸ ⌐╟╣┌⁸ ≢│ ⅜ ≢№╢↓≤⅜ ™↓≤⁸

─ ⁸ ה ─ ה ─╖⌂╠∏⁸∕─ ≤⌂╢ ⁸

─ ה ∕─ ─ ┘∕─ ≤⌂╢ ╩╙

∆╢ ⅜ ™↓≤⁸ ⌐╟╢╙─≢№╢⁸≤─↓≤≢№╢⁹ 

 

▬ ⌐⅔↑╢ ⱥ▪ꜞfi◓○ⱨ▫☻  

⁸ ─ │⁸ ⌐⅔™≡ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟

∫≡ ↕╣ ╢⁹ 

∆⌂╦∟⁸ │⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ ⌐ ⅜ ↕╣

╢ ⌐│ ≢╙⁸ ⌐≈™≡ ⅜ ↕╣≡™╢⅛ ⅛╩ ╦∏⁸ ─

│⁸ ⅜ ⌐≈™≡ ╩ ↕╣╢═⅝ ╩ ∆╢⅛≥℮⅛⁸ │⁸

↕╣╢═⅝ ⇔ↄ│ ─√╘─ ⌐⅔↑╢⁸ ⇔ↄ│∕╣⌐ ≠ↄ

╩ ⇔≡⅔╡⁸ ⇔ↄ│ ∆╢≢№╤℮⅛≥℮⅛⁸≤™℮ ╩ ⱥ▪ꜞ

fi◓○ⱨ▫☻ ⌐ ∆╢↓≤⅜≢⅝⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸

╩ ⇔⌂↑╣┌⌂╠∏⁸ ⌐ ∫√ ╩ ⇔ ╢⁸≤ ⇔≡™╢⁹ 

╕√⁸ │⁸☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ ⌐ ⅜ ↕╣√

⌐│⁸ ─ │⁸ ⌐ ╢ ─ ⅜ ⅛⁸ ⅜ ↕╣√ ⌐
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↕╣╢═⅝≢№∫√⅛⁸ ⌐⅔↑╢⁸ │ ⌐ ≠ↄ ⅜ ─ ⌐

↕╣⁸ │ ↕╣╢═⅝≢№╢⅛⁸≤™℮ ╩ ⱥ▪ꜞfi◓○ⱨ▫

☻ ⌐ ∆╢↓≤⅜≢⅝⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸ ╩ ⇔

⌂↑╣┌⌂╠∏⁸ ⌐ ∫√ ╩ ⇔ ╢⁸≤ ⇔≡™╢⁹ 

↓─╟℮⌂ ⱥ▪ꜞfi◓○ⱨ▫☻ ─ ⌐⅔↑╢ │⁸

─ ≤ │ ≢№╢⁹ 

⌂⅔⁸↓─╟℮⌂ ⱥ▪ꜞfi◓○ⱨ▫☻ ─ ⌐⅔↑╢

│⁸The Patent  Rule 2007 (SI 2007/3191)⌐ ↕╣≡⅔╡⁸ ≤ ⌐⁸The 

Litigation  Manual⁸The Manual  of Hearing  Practice⁸The Tribunal  Practice  Notes 

1.2000 ┘The Tribunal  Practice  Notes 9/2007⅜ ↕╣╢═⅝≢№╢⁹╕√⁸↓─

╟℮⌂ ⱥ▪ꜞfi◓○ⱨ▫☻ ─ ⌐⅔↑╢ │⁸The Tribunal  

Practice  Notes 4/2007⌐ ↕╣≡™╢⁹↓╣╠─ │⁸ ─►▼Ⱪ◘▬♩

http ://www .ipo.gov.uk ⌐⅔™≡♄►fi꜡⁹╢⅝≢⅜≥↓╢∆♪כ  

 

► ⌐⅔↑╢  

╕√⁸ ─ │⁸ ⌐⅔™≡ ⌐╟∫≡ ↕╣ ╢⁹ 

∆⌂╦∟⁸ ┘ ⁸ │⁸ ⌐⁸ ─ ╩ ⇔⁸

∕─ ─ ╩ ∆ ╩ ⇔≡⅔╡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐

╟╢ ⌐ ∆╢ ─ │⁸↓─╟℮⌂ ⅜ ⇔ ╢ ⌂

╩ ∆╢╙─≢│⌂™≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §37.04 and 

§37.08 ⁹ 

⌂⅔⁸ ⁸↓─╟℮⌐ ⌂ ╩ ⇔ ╢ │⁸ ⌐│⁸ ∏⇔╙the 

Patents  Court⌐ ╠╣╢╙─≢│⌂ↄ⁸↓─╟℮⌂ ⌂ ╩ ─ ╙ ⇔

╢╙─≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §37.08 ⁹ 

 

◄ ─ ⌐╟╢ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ │

⌐╟╢ ─  

▬ ┘► ⌐ ═√≤↓╤⅛╠ ╠⅛⌂ ╡⁸ ─ ⌐⅔™≡│⁸ ─

─ ─√╘⌐⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ≤

⌐╟╢ ≤─™∏╣╩╙ ⌐ ∆╢↓≤⅜≢⅝╢╙─≤↕╣≡™╢⁹

∕─ ⌐⅔™≡│⁸ ─ ─ ⌐≈™≡⁸ ⱥ▪ꜞfi◓○ⱨ▫

☻ ≤ ≤─ ─ │ ↕╣≡™⌂™≤™℮↓≤⅜≢⅝╢⁹ 

⇔⁸ ⌐╟╣┌⁸ │⁸ ⌐ ─ ⌐╟╡⁸ ─ ⌐⅔

™≡│⁸ ∏ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ╩ ∆╢↓≤⅜

™⁸≤─↓≤≢№╢⁹↓─↓≤│⁸CIPA  Guide Sixth  Edition ─ ┘

─ ↄ⅜⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ⌐╟╢╙─

│∕╣⌐ ∆╢ ≡ ⌐⅔↑╢ ⌐╟╢╙─≢№╢↓≤⅛╠╙⁸ ↑╠

╣ ╟℮⁹ 

 

○ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ┼─ ─  
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⌂⅔⁸ │⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦ꜛfi7 ┘☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi8⌐

⅔™≡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸ ⌐ ╩ ↑√ ⅜

⌐⅔™≡╟╡ ⌐ ↕╣ ╢≢№╤℮ ⌐│⁸ ┼─ ╩ ╡ ℮

↓≤╩ ⇔ ⅎ⁸ ⌐ ∆╢ ╩ ⌐ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡

™╢⁹ 

↓─╟℮⌂ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ┼─ ─

─ ⌂ │⁸The Manual  of Hearing  Practice⌐ ↕╣≡⅔╡⁸

⁸ ┘ ⁸∕─ ⌐ √∫≡│⁸ ─ ה↕ ─ ≢│

⌂ↄ⁸ ─ ה ∕─ ─ ┘∕─ ≤⌂╢

⅜ ≤⌂╢⅛≥℮⅛⁸ ⅜ ↕╣╢═⅝╙─≤↕╣≡™╢ Luxim  v Ceravision  

[2007] R.P.C. 33; [2007] EWHC  1624, Northern  Light  Music v Conversor Products  

BL  O/296/07, CIPA  Guide Sixth  Edition  §37.08 ⁹ 

⌂⅔⁸ ⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ─ ⅜

⌂╦╣ ╢ │⁸ ⌐│⁸ ∏⇔╙the Patents  Court⌐ ╠╣╢╙─≢│⌂™

╙──⁸ ⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ─ │⁸

the Patents  Court⌐ ⌂╦╣╢≢№╤℮≤↕╣≡™╢ CIPA  Guide Sixth  Edition  

§37.08 ⁹ 

⁸ ┘ ⁸ │⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐ ⇔⁸

┼─ ╩ ∆╢ ╩ ⇔⌂™╙─≤↕╣≡™╢ Brockhouseõs Patent  

[1985] R.P.C. 332, CIPA  Guide Sixth  Edition  §37.06 ⁹ 

 

◌ ⌐⅔↑╢ ⱥ▪ꜞfi◓○ⱨ▫☻ ─ ┘ ⌐ ∆╢

≡ 

╕√⁸ │⁸☿◒◦ꜛfi97⌐⅔™≡⁸ ⌐⅔↑╢ ⱥ▪ꜞ

fi◓○ⱨ▫☻ ⌐╟╢ ⌐ ╢ ┘ ⌐ ∫√ ⌐ ⇔⁸ ─№

╢ │⁸ (the Patents  Court  and then  the Court  of Appeal or the Court  of 

Session and then  the Inner  House of the Court  of Session in  Scotland  and then  the 

Supreme Court )⌐ ⇔⁸ ╩ ⇔ ≡╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

∕⇔≡⁸The Civil  Procedure Rule☿◒◦ꜛfi52◘Ⱪ☿◒◦ꜛfi11 ┘The Manual  

of Patent  Practice⌐⅔™≡⁸ (the Patents  Court )│⁸ ≡ ⌐⅔™≡⁸

≤⇔≡⁸ ≢│⌂ↄ⁸ ⌐⅔↑╢ ⱥ▪ꜞfi◓○ⱨ▫☻

─ ┘ ─꜠ⱦꜙכ╩ ℮═⅝╙─≤↕╣≡™╢⁹ 

∕⇔≡⁸ ⁸ ⌐⁸ ≡ ⌐⅔™≡⁸ │⁸ ⱥ▪

ꜞfi◓○ⱨ▫☻ ⌐╟╢ ⌂ ─ ╩⁸ ⌂ │ ⌂ ⅜⌂™

╡⁸ ∆═⅝≢№╢╙─≤↕╣≡⅔╡ REEF  Trade Mark  [2003] R.P.C. 5 ⁸↓

─╟℮⌂ ⌐╟╢ ─ ™│⁸ ⁸ ⌐│⁸ ─ ⌐╟╡ ⅝ↄ

⌂╢╙─≤↕╣≡™╢ CIPA  Guide Sixth  Edition  §97.09 ⁹↓─ ⁸○⌐ ═√

ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ┼─ ─ ─ ⌂

⌐ ╖╢≤⁸ ⌐⅔↑╢ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢

┘ ─꜠ⱦꜙכ≤─ ⌐⅔↑╢ ⌐╟╢ ─ ™│⁸ ⌐│⁸
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ה ─ ה ┘∕─ ≤⌂╢ ⌐ ╢╟℮⌂ ⌐

│⁸ ⌐ ↄ⌂╡⁸ ⁸ ─ ה ∕─ ─ ┘

∕─ ≤⌂╢ ⌐ ╢╟℮⌂ ⌐│⁸ ⌐ ↄ⌂╢─≢│⌂™⅛⁸≤

ⅎ╠╣╟℮⁹ 

 

⌐ ∆╢ ─ ─ ⌐ ╢  

⌐ ∆╢ ─ ─ ─  

 ⁸ │⁸☿◒◦ꜛfi7◘Ⱪ☿◒◦ꜛfi2⌐⅔™≡⁸ ⅜ ↕╣╢═⅝

╩ ∆╢ ⅜ ⅛╩⁸ ⌐ ⇔≡™╢╙─≤ ↕╣≡™╢ Yeda v Rhone 

Poulenc [2008] R.P.C. 1; [2007] UKHL 43 ⁹↓─╟℮⌂ ⌐ ™⁸ ⁸ ⌐

∆╢ ─ ─ ⌐ ╢ ─ ⌂ │⁸ ☿◒◦ꜛfi7◘Ⱪ☿◒

◦ꜛfi2≢№╢╙─≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §8.04 and §37.04 ⁹ 

 ⌂⅔⁸ ┘ │⌂™╟℮≢№╢╙──⁸ ⁸ ─ ⅜ ─ ⁸

│⁸ ≢⁸ ⌐ ∆╢ ╩ ╘ ╢╙─≤ ↕╣≡™╢ CIPA  Guide Sixth  

Edition  §8.05 and §37.04 ⁹ 

  

⌐ ∆╢ ─ ─ ─  

▪ ⱥ▪ꜞfi◓○ⱨ▫☻ ─ ⌐╟╢  

⁸ ⌐⅔™≡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸

⌐ ╢ ⌐ ∫≡⁸ ⌂ ╩ ∆↓≤⅜≢⅝╢╙─≤↕╣≡™╢⁹ 

∆⌂╦∟⁸ │⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦ꜛfi1 3⌐⅔™≡⁸ ⱥ

▪ꜞfi◓○ⱨ▫☻ ⅜⁸ ─ ⌐⅔™≡⁸ ⌐ ⇔≡⁸

ⅎ┌⁸ ─ ╩ ⇔⁸ ─ ╩ הⱶכ꜠◒⁸⇔ ─ ╩

⇔⁸ꜝ▬☿fi☻∕─ ─ ─ ה ╩ ⇔⁸ הⱶכ꜠◒⁸

⁸ ─ ה → ⌐ ™ ─ ─ ╩ ⇔⁸∕─

─ ⌂ ⌐╟╣┌⁸ │⌂↕∕℮≢№╢⅜⁸ ⌐│⁸ ─

⅛╠─ ─ ⁸ ⅛╠ ─ ┼─ꜝ▬☿fi☻

─ ╙ ╘≡)╩ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ ⇔⁸ ⁸

ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸ ─ ⌐⅔™≡⁸ ─

⁸ ⌐ ⇔≡⁸ ─ ╩ ⌐∆╢√╘⌐⁸ ⅛╠ ≢

№╢≤ ∆╢ ╩ ⇔⌂™╙─≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  

§8.07 ⁹  

╕√⁸ │⁸☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi1 4⌐⅔™≡⁸ ⱥ▪ꜞ

fi◓○ⱨ▫☻ ⅜⁸ ─ ⌐⅔™≡⁸ ⌐ ⇔≡⁸ ⅎ┌⁸

─ ╩ ⇔⁸ꜝ▬☿fi☻∕─ ─ ─ ה ╩ ⇔⁸ ─

ה ⇔⁸ ⌐⅔↑╢ ─ ⌐ ™ ─ ─ ╩

⇔⁸∕─ ─ ⌂ ⌐╟╣┌⁸ │⌂↕∕℮≢№╢⅜⁸

⌐│⁸ ─ ⅛╠─ ─ ⁸ ⅛╠ ─ ┼─ꜝ▬☿

fi☻ ─ ╙ ╘≡)╩ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

⌂⅔⁸ │⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦ꜛfi2 ┘☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi2⌐



 

 - 81 - 

 

 

⅔™≡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⅜⁸ ⌐⅔™≡⁸ ⌐ ∂≡

─ ╩ ─ ⌐ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

↓─╟℮⌂ ─ ⌐ ≠⅝⁸ ⁸ ─ ┘ ⁸

⌐⅔™≡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸ ⌐ ╢ ⌐ ∫≡⁸

⌂ ╩ ⇔≡⅝≡™╢ CIPA  Guide Sixth  Edition  §37.10 ⁹ 

↓↓≢⁸The Patent  Rule 2007 (SI 2007/3191)│⁸☿◒◦ꜛfi76⌐⅔™≡⁸

⌐⅔™≡⁸ ─ │⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐ ⇔ ╘╢

─ ╩ ⇔√ ─ ⌐╟╡⁸ ╩ ℮⁸≤ ⇔≡™╢╙──⁸

⅜⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦ꜛfi1 ┘☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸

ⱥ▪ꜞfi◓○ⱨ▫☻ ⅜⁸ ⌐⅔™≡⁸ ⌂ ╩ ∆╢↓≤⅜

≢⅝╢⁸≤ ⇔≡™╢↓≤⅛╠ ╠⅛⌂ ╡⁸ ⌐⅔™≡ ⱥ

▪ꜞfi◓○ⱨ▫☻ ⅜ ∆ ─ │⁸ ⅛≈ ⌐│⁸ ⱥ▪

ꜞfi◓○ⱨ▫☻ ⅜ ∆╢ ™ ⌐ ≠ↄ╙─≢№╢⁹ ⇔⁸ ⌐╟╣┌⁸

⁸ ⌐│⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸ ─ ⅜ ╘╢

─ ╩ ∆╢↓≤⅜ ™⁸≤─↓≤≢№╢⁹╕√⁸ │⌂™╙──⁸

┘ ⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸ ⌐⅔™≡⁸ ≤⇔

≡⁸ ⅜ ∆╢ ⁸∕╣⌐ ™ ╩ ∆ ⅜≢⅝≡™╢╙─≤ ↕╣≡™

╢ Bowling  & Smith õs Patent  BL  O/35/90, Precast Micro Injectionõs Patent  BL  

O/234/98, CIPA  Guide Sixth  Edition  §37.10 ⁹ 

 

▬ ─ ⌐╟╢  

⁸ ┘ ⁸ │⁸ ⌐ ╩ ⇔ ╢ ⌐⅔

™≡⁸ ─ ╩ ⇔⁸ ∕─ ─ ⌐╟╣┌⁸

│⌂↕∕℮≢№╢⅜⁸ ⌐│⁸ ─ ⅛╠─ ─ ⁸ ⅛

╠ ─ ┼─ꜝ▬☿fi☻ ─ ╙ ╘≡)╩ ∆↓≤⅜≢⅝╢╙─≤ ↕╣≡

™╢ CIPA  Guide Sixth  Edition  §37.04 and §37.08 ⁹ 

⇔⁸ ⁸ ⌐╟╢ ⌐ ≠⅝ ⱥ▪ꜞfi◓○ⱨ▫☻ ⅜

╩ ⇔ ╢⅛≥℮⅛│⁸ ∏⇔╙ ╠⅛≢│⌂™╙─≤↕╣≡™╢ CIPA  

Guide Sixth  Edition  §37.09 ⁹ 

 

► ⌐╟╢ ─ │ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟

╢ ─ ⌐╟╢  

  8 ⁹ 

 

│ ⌐ ╢ ⌐ ∆╢ ─ ─ ™ 

⌐ ⱥ▪ꜞfi◓○ⱨ▫☻ ─ ⌐⅔↑╢ │

⌐ ╢ ⌐ ∆╢ ─ ─ ™⌐≈™≡│⁸ ⌐╟╣┌⁸

│ ⌐⅔™≡ ─ ─ A B ⌐≈™

≡ ⅜ A B C ╩ ⇔√ ⁸

⌐ ∆╢ ─ ─ ≤⇔≡│⁸ ⅜ ─ ≤ ≤─
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─≤⅝⌐│⁸ ─ ┼─ ╩ ∆╢↓≤⁸ ⅜ ⅎ╠╣⁸ ⁸

⅜ ─ ─≤⅝⌐│⁸C הⱶכ꜠◒─ ─ ╩ ⇔⁸⅛

≈⁸ ─ ┼─ ╩ ∆╢↓≤⁸ ─ ╩ ⇔⁸ │⁸B ─

הⱶכ꜠◒ ─ ╩ ⇔⁸⅛≈⁸ ─ ⌐A B─ ─ ─

╩ ∆╢↓≤⁸ ⅜ ⅎ╠╣╢⁸≤─↓≤≢№╢⁹ 

⁸ │ ⌐⅔™≡ ─ ─ A B

⌐≈™≡ ⅜ ⌐ A B C

│ ╩ ⇔√ ⁸ ⌐ ∆╢ ─ ─ ≤⇔≡│⁸

│ ⌐│ ─ ─ ≢№╢╙─≤⇔≡⁸ ─ ┼─

╩ ∆╢↓≤⁸ ⅜ ⅎ╠╣╢⁸≤─↓≤≢№╢⁹ 

⌂⅔⁸ ┘ ⁸ ─ ⱶ꜠ⱬꜟ─╖⌂╠∏⁸כ꜠◒⁸│ ꜠ⱬꜟ

⌐⅔™≡╙⁸ ≤↕╣ ╢≤ ↕╣≡™╢ Collag v Merck [2003] F.S.R. 16, CIPA  

Guide Sixth  Edition  §8.06 ⁹╕√⁸ ┘ ⁸ ─ò heart ó ⌐≈

™≡⁸ ─ ⅜ ≤↕╣╢═⅝╙─≤ ↕╣≡™╢ Markem  v Zipher  [2005] 

R.P.C. 31, CIPA  Guide Sixth  Edition  §7.08 and §37.05 ⁹↕╠⌐⁸ ─ ─

⌐⅔™≡ ⅜ ↕╣ ╢╙─≤ ↕╣≡™╢ Yeda v Rhone Poulenc [2008] 

R.P.C. 1; UKHL  43, Markem  v Zipher  [2005] R.P.C. 31, CIPA  Guide Sixth  Edition  

§7.08 and §37.04 ⁹  

╙∫≤╙⁸ 2 ▪⌐ ═√ ╡⁸ ⌐⅔™≡ ⱥ▪ꜞfi◓○ⱨ

▫☻ ⅜ ∆ ─ │⁸ ⅛≈ ⌐│⁸ ⱥ▪ꜞfi◓○ⱨ▫☻

⅜ ∆╢ ™ ⌐ ≠ↄ╙─≢№╢√╘⁸ ⌐│⁸ ⌐⅔™≡⁸

ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸ ⌂ ╩ ⇔≡⁸ ⌂ ⌂

⌐╟╣┌⁸ │⌂↕∕℮≢№╢⅜⁸ ⌐│ ─ ⅛╠─ ─

╩╙ ╘≡)╩ ∆╢↓≤⌐⌂╤℮⁹ 

⌂⅔⁸ │⁸☿◒◦ꜛfi36⌐⅔™≡⁸ ⅜ ─ ⁸ │⁸ ─ ╩

∆╢↓≤⌂ↄ⁸ ∆╢↓≤⅜≢⅝╢╙──⁸ ─ ╩ ╢↓≤⌂ↄ⁸

┼ ⁸ ⁸ ╩ ⌂℮↓≤⅜≢⅝⌂™⁸≤ ⇔≡™╢≤↓╤⁸

┘ ⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸ ⌐⅔™≡⁸

╩ ⇔╟℮≤∆╢ ⁸ ⌐ ☿◒◦ꜛfi36 ─ ™╩ ∆╢↓

≤⅜ ⅛≥℮⅛⌐≈™≡ ╩ ═╢ ╩ ⅎ╢↓≤⅜ ™≢№╤℮≤↕╣≡™╢

Minnesota  Minging õs Patent  BL  O/237/00 ⁹ 

 

⌐ ∆╢ ─ ─ ─ ─  

│⁸☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi5⌐⅔™≡⁸ ⌐⅔↑╢

ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ⌐ ∆╢ │ ⌐╟

╢ ─ ─ │⁸ ⅜ │ ⌐ ⌐≈™≡ ≢№

∫√ ╩ ⅝⁸ ⅜ 2 ⌐ ╦╣√≤⅝⌐ ↕╣╢⁸≤ ⇔≡™

╢⁹╙∫≤╙⁸ │⌂™╟℮≢№╢╙──⁸ ┘ ⁸↓─╟℮⌂

│⁸ ─ ⌐│ ┌⌂™╙─≤↕╣≡™╢ Lockheed Martin  v Hybrid  Air  Vehicles BL  

O/235/08, CIPA  Guide Sixth  Edition  §37.11 ⁹ 
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⁸ │⁸☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi9⌐⅔™≡⁸ ⌐⅔↑╢

⌐╟╢ ⌐ ∆╢ ─ ─ │⁸ ⅜ │

⌐ ⌐≈™≡ ≢№∫√ ╩ ⅝⁸ ⅜ 2 ⌐ ╦

╣√≤⅝⌐ ↕╣╢⁸≤ ⇔≡™╢⁹∕⇔≡⁸ ┘ │⌂™╟℮≢№╢╙

──⁸ ⁸↓↓⌐™℮₈ ₉ ┘₈ ₉│⁸ ⱥ▪ꜞ

fi◓○ⱨ▫☻ ╟╡ ╩ ↑√ ┘∕─ ─╖⌂╠∏⁸ ⌂

╩ ⇔ ╢ ┘∕─ ╩╙ ╗╙─≤ ↕╣≡™╢ CIPA  

Guide Sixth  Edition  §37.11 ⁹╕√⁸ ┘ │⌂™╟℮≢№╢╙──⁸ ⁸

↓↓⌐™℮₈ ₉│⁸ ─ ─ ⌐ ≠ↄ ╩ ↄ ╖ ╢╙─

≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §37.11 ⁹ 

╕√⁸↓╣╠⌐™℮₈ ₉≤│⁸ ─ ┘ │⌂™╟℮≢№╢╙──⁸

⁸ ⌂♥☻♩ ≢│⌂ↄ⁸ ⌂♥☻♩⌐╟╢╙─≢№╡⁸

│ ↕╣⌂™╙─≤ ↕╣≡⅔╡ Lockheed Martin  v Hybrid  Air  Vehicles 

BL  O/235/08 ⁸↕╠⌐ ⁸ ─ ╩ ∆╢╙─≢│⌂ↄ⁸ ─ ≢

╡╢╙─≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §37.11 ⁹ 

⌂⅔⁸ ⌐╟╣┌⁸↓─╟℮⌂ ⌐ ╢ ╩2 ≤⇔√─│⁸

Article  23─ ╩ ⌐⇔≡™╢⁸≤─↓≤≢№╢⁹ 

 

─ ┼─ │ ─  

⌂  

⌐ ═√ ╡⁸ │⁸ ⌐ ∆╢ ─ ─ ≤⇔≡⁸☿◒◦ꜛ

fi8◘Ⱪ☿◒◦ꜛfi2⌐⅔™≡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⅜⁸ ─

⌐⅔™≡⁸ ⌐ ⇔≡⁸ ─ ╩ ∆╢↓≤⅜≢⅝╢⁸

≤ ⇔≡⅔╡⁸╕√⁸☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi2⌐⅔™≡⁸ ⱥ▪ꜞfi

◓○ⱨ▫☻ ⅜⁸ ─ ⌐⅔™≡⁸ ⌐ ⇔≡⁸ ─

╩ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

╕√⁸ ┘ ⁸ │⁸ ⌐ ╩ ⇔ ╢ ⌐⅔™

≡⁸ ⌐ ∆╢ ─ ─ ≤⇔≡⁸ ∕─ ─ ╩ ∆↓≤⅜≢⅝

╢╙─≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §37.04 and §37.08 ⁹ 

↓─╟℮⌐⁸ ╩ ≤∆╢ ─ ┼─ │ ─ ≤

™℮ │⁸ ⌐ ─ ≢ ↕╣≡™⌂™⁹↓─ ⁸ ⌐╟╣┌⁸

☿◒◦ꜛfi30◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ │ │⁸ ≢№╢⁸

≤ ↕╣≡⅔╡⁸ ⅜ ↕╣╢═⅝ ╩ ∆╢ ⅜ ⅛╩ ⌐ ⇔≡™╢

☿◒◦ꜛfi7◘Ⱪ☿◒◦ꜛfi2 Yeda v Rhone Poulenc [2008] R.P.C. 1; [2007] 

UKHL 43 ╩ ─ ⌂ ≤⇔≡ CIPA  Guide Sixth  Edition  §8.04 and 

§37.04 ⁸ ⌐ ∆╢ ─ ─ ─√╘⌐⁸ ☿◒◦ꜛfi8 ┘37⌐⅔™≡⁸

ⱥ▪ꜞfi◓○ⱨ▫☻ ─ ⅜⁸ ⌐ ─ ╩ ∆

╢↓≤⌂ↄ⁸ ↕╣≡™╢↓≤│⁸ ─ ⅜ ⇔≡ ─ ─ ≤

⇔≡ ╡ ╦╣╢↓≤╩ ⌐ ∆╙─≢№╤℮⁸≤─↓≤≢№╢⁹ 

╕√⁸ ╩ ≤∆╢ ─ ┼─ │ ─ ≤™℮
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│⁸ ─ ⌐╟╢ ─ ┘ ─ ⌐╟╡ ↕╣≡™⌂™⁹↓─ ⁸

⌐╟╣┌⁸ ─ │⁸ ⁸ ⇔≡ ─ ─ ≤⇔≡ ╡

╦╣≡⅔╡⁸∕╣ ⁸ ⌐ ∆╢ ─ ─ ⌐⅔™≡│⁸ ─ ⌐╟╢

─ ┘ ─ ∕╣ │ ⌐⌂╠∏⁸╕√⁸∕╙∕╙ ⌐╟╢ ─

─ ⅜ ≤⌂╠⌂™ ─ ⌐⅔↑╢ ≢№╢ ≤─ ╙ ⌐⌂╠⌂™

≢№╤℮⁸≤─↓≤≢№╢⁹ 

 

┘  

 ┘ ⌐ ═√≤↓╤⅛╠ ╠⅛⌂ ╡⁸ ╩ ≤∆╢ ─

┼─ │ ─ ≤™℮ ╙⁸ ⌐ ∆╢ ─ ─

─ ≤⇔≡⁸ ☿◒◦ꜛfi7◘Ⱪ☿◒◦ꜛfi2╩ ─ ⌂ ≤∆╢╙

─≢№╢≤ ↕╣≡™╢⁹ 

 ↓─╟℮⌂ ╩ ≤∆╢ ─ ┼─ │ ─ ≤™

℮ ⌐ ╢ ☿◒◦ꜛfi7◘Ⱪ☿◒◦ꜛfi2≤™℮ ─ ⌂ ─

│⁸ ⌐╟╣┌⁸ ⌐ ∆╢ ⁸ ⁸ ⁸ ⁸

⌐ ≠ↄ╙─≢│⌂ↄ⁸ ⌐≈™≡ ⇔⁸ ╩ ↑╢ │ ─

⌐ ≠ↄ╙─≢№╡⁸↓╣⌐ ≠⅝ ⌐╟╢ │ ─ ─ ╡╩ ⇔

ↄ∆╢╙─≢№╤℮⁸≤─↓≤≢№╢⁹ 

∆⌂╦∟⁸ ⌐╟╣┌⁸ ⌐ ═√ ╡⁸ ─ ⌐ ≠⅝⁸

│⁸ ⌐≈™≡ ⇔⁸ ╩ ↑╢ ╩ ∆╢≤ ↕╣⁸∕╣ ⁸

⌐ ⅜ ↕╣√ ⌐│⁸ │⁸ ╩ ∆╢≤ ↕╣╢╙

──⁸↓╣╠─ │⁸ ↕╣ ╢╙─≢№╡⁸↓╣╠─ ⅜ ─ ─

⌐╟╡ ↕╣√ ⌐│⁸ ─ │⁸ ⌐≈™≡ ⇔⁸ ╩ ↑╢

╩ ∆╢ ≤⇔≡⁸ │⁸ ╩ ∆╢ ≤⇔≡⁸ ╡ ╦╣ ╢↓≤⌐⌂╢≤↓╤⁸

⌐≈™≡ ⇔⁸ ╩ ↑╢ │⁸ ≢ ╩ ∆╢ ≤⇔≡

─ ╩╙ ⇔≡™╢√╘⁸ │ ⌐ ≠⅝ ⌐ ⌐ ╢

─ ╩ ∆╢↓≤⅜≢⅝⁸ ⁸ │⁸ ≢№╢√╘⁸

│ ⌐ ≠⅝ ⌐ ⌐ ╢ ─ ╩ ∆╢↓≤⅜≢

⅝╢≢№╤℮⁸≤─↓≤≢№╢⁹ 

 

─ ┼─ ≤ ─ ≤─  

⌐ ═√╟℮⌐⁸ ⌐╟╣┌⁸ ╩ ≤∆╢ ─ ┼─

│ ─ │⁸ ⌐≈™≡ ⇔⁸ ╩ ↑╢ │

─ ⌐ ≠⅝ ⌐╟╢ │ ─ ─ ╡╩ ⇔ↄ∆╢╙─≢№╤℮⁸

≤─↓≤≢№╢ ⁸ │⁸ ╠ ─ ─ ╩ ⇔≡™⌂™⁹ 

↓─ ⁸ ⌐╟╣┌⁸ ─ │⁸ ⁸ ⇔≡ ─ ─ ≤

⇔≡ ╡ ╦╣≡⅔╡⁸∕╣ ⁸ ⌐ ∆╢ ─ ─ ≤⇔≡─

│ ─ ⌐⅔™≡│⁸ ─ ─ │ ⌐⌂╠⌂™≢№╤℮⁸

≤─↓≤≢№╢⁹ 
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▪ ─ ─  

│⌂™╟℮≢№╢╙──⁸ ┘ │ ⁸ ─

│⁸ ─ ╩ ⌐ ↕∑ ╢╙─≢│⌂ↄ⁸ ─ │⁸

╩ ≤⇔≡⁸ ─ ╩ ⌐ ∆╢╟℮⌐ ⇔ ≡╢ ╩ ⇔⌂™╙─

≤ ↕╣≡™╢ Brooks and Copeõs Application  BL  O/71/93, CIPA  Guide Sixth  

Edition  §8.04 ≤≤╙⌐⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ╙⁸ ╩ ≤⇔≡⁸

─ ╩ ⌐ ∆╢ ╩ ⇔⌂™╙─≤ ↕╣≡™╢ CIPA  Guide 

Sixth  Edition  §8.07 ⁹ 

╙∫≤╙⁸↓╣╠─ │⁸ ⌐╟╣┌⁸ ⅜⁸☿◒◦ꜛfi9⌐⅔™≡⁸

│⁸ ⌐│⁸ ─ ≤⇔≡⁸ ╡ ╦╣ ╢⁸≤

⇔≡™╢↓≤⌐ ⅎ≡⁸☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi2⌂™⇔4⌐⅔™≡⁸

─ ⌐⅔↑╢ ≤⇔≡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⅜⁸

⌐ ⇔≡⁸ ⅎ┌⁸ ─ ה ⇔ ⌐ ™ ─ ╩ ⇔⁸∕─ ─

⌂ ╩ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢↓≤⅛╠⁸ ⌐ ≢│⌂™≢№╤

℮⁸≤─↓≤≢№╢⁹ 

 

▬ │ ─ ─  

⁸ ┘ │⌂™╟℮≢№╢╙──⁸ ⁸ ─

│⁸ ─ ה → ╩ ⌐ ↕∑ ╢╙─≢│⌂ↄ⁸ ─

│⁸ ╩ ≤⇔≡⁸ ─ ה → ╩ ⌐ ∆╢╟℮⌐ ⇔ ≡

╢ ╩ ⇔⌂™╙─≤↕╣≡™╢≤≤╙⌐⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ╙⁸

╩ ≤⇔≡⁸ ─ ה → ╩ ⌐ ∆╢ ╩ ⇔⌂™╙─

≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §8.07 ⁹ 

╕√⁸ ⁸ ┘ │⌂™╟℮≢№╢╙──⁸ ⌐⁸ ─

│⁸ ─ ה ⇔ ╩ ⌐ ↕∑ ╢╙─≢│⌂ↄ⁸ ─

│⁸ ╩ ≤⇔≡⁸ ─ ה ⇔ ╩ ⌐ ∆╢╟℮⌐ ⇔

≡╢ ╩ ⇔⌂™≤≤╙⌐⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ╙⁸ ╩ ≤

⇔≡⁸ ─ ה ⇔ ╩ ⌐ ∆╢ ╩ ⇔⌂™╙─≤ ⅎ╠╣╟℮⁹ 

╙∫≤╙⁸↓╣╠─ │⁸ ⌐╟╣┌⁸ ⅜⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦

ꜛfi2 ┘3⌐⅔™≡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⅜⁸ ─

⌐⅔™≡⁸ ⌐ ⇔≡⁸ ⅎ┌⁸ ─ ה → ⌐ ™ ─

╩ ⇔⁸∕─ ─ ⌂ ╩ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡⅔╡⁸╕√⁸☿

◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi2 4⌐⅔™≡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⅜⁸

─ ⌐⅔™≡⁸ ⌐ ⇔≡⁸ ⅎ┌⁸ ─ ה ⇔

⌐ ™ ─ ╩ ⇔⁸∕─ ─ ⌂ ╩ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔

≡™╢↓≤⅛╠⁸ ⌐ ≢│⌂™≢№╤℮⁸≤─↓≤≢№╢⁹ 

 

─ ⌐╟╢  
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⌐⅔↑╢ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ─ ┼─

 

│⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦ꜛfi2 ┘3⌐⅔™≡⁸ ⱥ▪ꜞfi◓○ⱨ

▫☻ ⅜⁸ ─ ⌐⅔™≡⁸ ⌐ ⇔≡⁸ ⅎ┌⁸

הⱶכ꜠◒⁸ ⁸ ─ ה → ⌐ ™ ─ ─

╩ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹╕√⁸☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi2

4⌐⅔™≡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⅜⁸ ─ ⌐⅔™

≡⁸ ⌐ ⇔≡⁸ ⅎ┌⁸ ─ ה ⇔⁸ ⌐⅔↑╢ ─

⌐ ™ ─ ─ ╩ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

⌂⅔⁸↓─╟℮⌂ ⌐ ≠⅝⁸ │⁸☿◒◦ꜛfi20⌐⅔™≡⁸ ─

│⁸ ≤⇔≡⁸ │ ┼─ ≡⌐ ∆╢ ⅛╠3ﬞ

⌐⁸ ╩ ℮↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

 

⌐ ≠ↄ ─ ⌐╟╢ ⌐⅔↑╢ ─ ─  

∕⇔≡⁸↓─╟℮⌂ ⌐ ≠⅝⁸ ─ ⅜ ╩ ℮ ⁸

│⁸☿◒◦ꜛfi76◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ ⌐│ ╩ ∆╢↓≤│ ↕

╣∏⁸ ⌐ ⅜ ↕╣√ ⌐│ │ ⅜ ⌐╟╡

↕╣⌂™ ╡ ↕╣ ⌂™⁸≤ ⇔≡™╢⁹ 

↓╣│⁸ ⌐╟╣┌⁸ ⅜⁸ ─ ╩ ⇔≡ ─ ─ ≤⇔

≡ ╡ ℮═ↄ⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦ꜛfi3 ┘☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi4⌐⅔™

≡⁸ ─ ⌐╟╢ ⅜ │ ─ ≤ ∂ ⌐ ↕╣√

╙─≤⇔≡ ╡ ╦╣╢⁸≤ ⇔≡™╢√╘⁸ ─ ─ ╩ ⌐ ⇔⌂

™╟℮⌐∆╢ ⅜№╢↓≤⌐╟╢⁸≤─↓≤≢№╢⁹ 

╙∫≤╙⁸ X Ltdõs Application  [1982] F.S.R. 143 ≢│ ∏⇔╙ ╠⅛≢│⌂

™╙──⁸ ⁸ ⌐⅔™≡⁸ ⌂╢⁸ │╟╡ ╩ⱶ▪♇ⱪכ꜠◒™ ℮↓≤

│⁸ ∏⇔╙ ⅛≈ ⌐│ ↕╣≡™⌂™≤ ↕╣≡⅔╡ CIPA  Guide 

Sixth  Edition  §8.08 and §37.09 ⁸ ⌐╟╣┌⁸↓─ ⅜ ⌐ ∆╢ ─

─ ≤⇔≡ │ ─ ≤│ ⌂╢ ─ⱷꜞ♇♩≢№╤

℮⁸≤─↓≤≢№╢⁹ 

 

⌐ ≠ↄ ─ ⌐╟╢ ─ ┘ ─ ≤

─  

╕√⁸↓─╟℮⌂ ⌐ ≠⅝⁸ ─ ⅜ ╩ ∫√ ⁸

│⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦ꜛfi3 ┘☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi4⌐⅔™≡⁸ ⅜

│ ─ ≤ ∂ ⌐ ↕╣√╙─≤⇔≡ ╡ ╦╣╢⁸≤

⇔≡™╢ ⁸ ╠ ─ ─ ╩ ⇔≡™⌂™⁹ 

↓╣│⁸ ⌐╟╣┌⁸ │⁸ ─ ╩ ⇔≡ ─ ─ ≤⇔

≡ ╡ ∫≡™╢ ⁸☿◒◦ꜛfi76◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ ⌐│ ╩

∆╢↓≤│ ↕╣∏⁸ ⌐ ⅜ ↕╣√ ⌐│ │

⅜ ⌐╟╡ ↕╣⌂™ ╡ ↕╣ ⌂™⁸≤ ⇔≡™╢√╘⁸ │⁸
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─ ─ ╩ ⌐ ⇔⌂™↓≤⌐╟╢⁸≤─↓≤≢№╢⁹ 

⌂⅔⁸ ⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸↓─╟℮⌂ ⌐

⅔™≡⁸ │ ⌐⅔™≡ ↕╣⌂⅛∫√ ╩ ⌐⅔™≡

∆╢↓≤╩ ∆╢ ╕≢╩╙ ∆╢╙─≢│⌂™╙─≤ ↕╣≡™╢ Georgia 

Pacificõs Application  [1984] R.P.C. 467 ⁹ 

 

─  

↕╠⌐⁸↓─╟℮⌂ │⁸ │⌂™╟℮≢№╢╙──⁸ ⁸

ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ⌐⅔™≡⁸ ⌐ ∆═⅝ ≤

⇔≡ ↑╠╣≡™╢╟℮≢№╢ SzycsõApplication  BL  O/4/8 and O/27/88 ⁹ 

╕√⁸ ⁸ ┘ ⁸ │№╢ Stafford  Rubber Companyõs Application  

BL  O/255/02, Mastermoverõs Application  BL  O/269/05, Earl  Engineering õs Application  

BL  O/18/91, Jessamine HoldingsõApplication  BL  O/138/85, Amateur  Athletic  

Associationõs [1989] R.P.C. 717, Coin ControlsõApplication  BL  O/95/89, Young and 

Chatwin õs Application  BL  O/174/01, Viziball õs Application  [1988] R.P.C.213, Miller  and 

lawõs Application  BL  O/46/86 ╙──⁸ ╡ ↄ⌂™╟℮≢№╢⁹↓─ ⁸

⌐╟╣┌⁸2006 11 ⅛╠2009 11 ╕≢─ 3 ⌐⅔™≡⁸

⌐⅔↑╢ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟╢ ⌐ ≠⅝ ─

⌐╟╡ ⅜ √⌐ ╦╣√ │⌂⅛∫√⁸≤─↓≤≢№╢⁹ 

⇔⁸ ⌐ ═√ ╡⁸ ⌐╟╣┌⁸ ─ ┼─

│ ─ ─√╘─ ≤⇔≡⁸ ─ ─ ⁸

│ ─ ─ ─ ⅜ ↕╣≡™⌂™↓≤⅜⁸ ⌐ ≢│⌂™≢

№╤℮ │⁸ ≤⇔≡ ⅜ ↕╣≡™╢≤↓╤⌐№╢⁸≤↕╣≡™╢↓

≤⌐│ ∆╢ ⅜№╤℮⁹ 

 

─  

 

─ ─  

 ⌐ ∆╢ ─ ─ ⌐ ⇔⁸ ─ │⁸ ↕╣⌂™╙─≤↕╣

≡™╢⁹ 

∆⌂╦∟⁸ ┘ │⌂™╟℮≢№╢╙──⁸ ⁸ ─

⌐⅔™≡⁸ ─ ⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸

⌐ ⇔≡⁸ ─ ╩ ⌐∆╢√╘⌐⁸ ⅛╠ ≢№╢≤ ∆╢

╩ ⇔⌂™╙─≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §8.07 ⁹ 

╕√⁸ │⁸☿◒◦ꜛfi72◘Ⱪ☿◒◦ꜛfi2 a ⌐⅔™≡⁸ ⌐≈™≡

⌐ ╩ ⇔⁸ │ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐ ╩ ⇔

╢ │⁸ ─ ─╖≢№╢⁸≤ ⇔≡™╢⁹ 

↕╠⌐⁸ │⁸ ─ ⌐ ⇔ↄ│ ⅜ ↕╣╢ ⁸

╠ ─ ─ ╩ ⇔≡™⌂™⁹ 

╕√⁸ ⌐ ≠⅝⁸ ─ ⅜ ╩ ∫√ ⁸ │⁸☿◒◦
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ꜛfi8◘Ⱪ☿◒◦ꜛfi3 ┘☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi4⌐⅔™≡⁸ ⅜ ≤

∂ ⌐ ↕╣√╙─≤⇔≡ ╡ ╦╣╢⁸≤ ⇔≡™╢ ⁸ ╠ ─

─ ╩ ⇔≡™⌂™⁹ 

↓╣╠─ │⁸ ⌐╟╣┌⁸ ⌐⁸ ─ ⅜⁸ ⁸ ⇔≡

─ ─ ≤⇔≡ ╡ ╦╣≡™╢↓≤⌐╟╢⁸≤─↓≤≢№╢⁹ 

 

─ ─ ─ꜝ▬☿fi◦כ∕─ ─ ─  

│⁸☿◒◦ꜛfi11◘Ⱪ☿◒◦ꜛfi1 │☿◒◦ꜛfi38◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸

─ ⌐ │ ⌐ ╢ ⅜ ↕╣╢⌐ ╕╢ ⁸

│ ⌐⅔↑╢⁸ │↓╣⌐ ≠ↄꜝ▬☿fi◦כ∕─ ─

│⁸ ⌐⅔↑╢ ⌐ ™⁸ꜝ▬☿fi☻∕─ ─ ╩ ∆╢↓≤⅜

≢⅝⁸ ─ ⅛╠╙ꜝ▬☿fi☻∕─ ─ ╩ √╙─≤⇔≡ ╡ ╦╣╢⁸≤

⇔≡™╢⁹ 

⌂⅔⁸ │⁸☿◒◦ꜛfi36⌐⅔™≡⁸ ⅜ ─ ⁸ │⁸ ─

╩ ∆╢↓≤⌂ↄ⁸ ∆╢↓≤⅜≢⅝╢╙──⁸ ─ ╩ ╢↓≤⌂ↄ⁸

┼ ⁸ ⁸ ╩ ⌂℮↓≤⅜≢⅝⌂™⁸≤ ⇔≡™╢⁹  

 

─ ─ ─ ⁸ │ꜝ▬☿fi◦כ∕─ ─ ─  

│⁸☿◒◦ꜛfi11◘Ⱪ☿◒◦ꜛfi2⁸3 ┘4 │☿◒◦ꜛfi38◘Ⱪ☿◒◦ꜛfi2⁸

3 ┘4⌐⅔™≡⁸ ─ ⌐ ⇔ↄ│ ⌐ ╢ ⅜ ↕╣

╢ ⁸ ⇔ↄ│ ⌐⅔↑╢⁸ │↓╣⌐ ≠ↄ⁸ ⁸

│ꜝ▬☿fi◦כ∕─ ─ │⁸ ⌐⅔↑╢ ⌐ ™⁸

≤⇔≡ ⌐╟╡⁸ ⇔ↄ│ ⌐⅔↑╢⁸ │↓

╣⌐ ≠ↄ ╩ ∆╢╙──⁸ ⌐⁸◓♇♪ⱨ▼▬☻≢⁸▬◑ꜞ☻⌐⅔™

≡ │ ⌐ ╢ ─ │ ─ ─ ⅛≈

⌂ ╩ ∫√≤⅝⌐│⁸ ⌐ ─ ⌐ ∆╢↓≤⌐╟╡⁸

─ ⌐╟╢ ꜝ▬☿fi☻─ ╩ ↑╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹

⌂⅔⁸ │⁸☿◒◦ꜛfi11◘Ⱪ☿◒◦ꜛfi5 │☿◒◦ꜛfi38◘Ⱪ☿◒◦ꜛfi5⌐⅔™

≡⁸ ─ │⁸ ⌐╟╡⁸ ↕╣╢⁸≤ ↕╣≡™╢⁹ 

↓↓⌐™℮₈◓♇♪ⱨ▼▬☻₉≤│⁸ ─ ⁸ ┘ │⌂™╟℮≢

№╢╙──⁸ ⁸☿◒◦ꜛfi64◘Ⱪ☿◒◦ꜛfi1⌐™℮₈◓♇♪ⱨ▼▬☻₉⅜⁸

─ ⁸ ┘ │⌂™╟℮≢№╢╙──⁸ ⁸ ™ ⌂ ╩ ∆

╢ ≢№∫≡⁸ ─ ⅛╠ √ ⌐ ⇔⁸ ─ ─ ╩ ⌂™≢ ↕╣

√ ╩ ╠⅛⌐ ∆╢╙─≢№╢≤≤╙⌐⁸ ⌐ ╠╣√ ⌐ ∆╢ ⌐

∆╢ ╩╙ ∆╢ ⅜ ™╙─≢№╢≤ ↕╣≡™╢ CIPA  Guide Sixth  

Edition  §64.04 ─≤ ─╙─≤⇔≡⁸ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §11.05 

and §38.04 ⁹ 

╕√⁸↓↓⌐™℮ ─ ─₈ ⅛≈ ⌂ ₉≤│⁸ ┘ │⌂

™╟℮≢№╢╙──⁸ ⁸☿◒◦ꜛfi64◘Ⱪ☿◒◦ꜛfi1⌐™℮₈ ⅛≈ ⌂

₉⅜⁸ ┘ ⁸ ─ ⅜ ™ ⌐ ╩ ∆╢╙─≢№╢╟℮⌐⁸
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╕√⁸ ↕╣⁸⅛≈ √╢ ╩ ∆╢╙─≢№╢╟℮⌐ ↕╣≡™╢ Helitune  

v Stewart  Hughes [1991] R.P.C. 78; [1991] F.S.R. 171, Lubrizol  v Esso [1998] R.P.C. 

727 CA, CIPA  Guide Sixth  Edition  §64.05 ─≤ ─╙─≤⇔≡⁸ ↕╣≡™╢ CIPA  

Guide Sixth  Edition  §11.05 and §38.04 ⁹⌂⅔⁸ ⌐╟╣┌⁸ ─ ─₈

⅛≈ ⌂ ₉⅜ ↕╣≡™╢ │⁸ ה ☻fi☿▬ꜝה ┘◓♇♪ⱨ

▼▬☻─╖≢│⁸ ∏⇔╙ ⌐ ⌐ ⇔⌂™↓≤⌐№╢⁸≤─↓≤≢№╢⁹ 

↕╠⌐⁸↓↓⌐™℮₈ ₉≤│⁸ ┘ │⌂™╟℮≢№╢╙──⁸

⁸ ─ ⌐ ╠⇔≡⁸ ⅝∞⅜⁸ ─ ⌐⅔™≡ ⌂╦╣

╢╙─≤⇔≡─⁸ ꜝ▬☿fi☻─ ┘ ≤™℮╟℮⌂⁸ ⌂♥☻♩╩

∆╢╙─≤⇔≡ ∆╢─⅜ ≢№╤℮≤↕╣≡™╢ CIPA  Guide Sixth  Edition  

§11.05 and §38.04 ⁹ 

 

─ ─ ⁸ │ꜝ▬☿fi◦כ∕─ ─ ─  

│⁸☿◒◦ꜛfi11◘Ⱪ☿◒◦ꜛfi2⁸3A ┘4 │☿◒◦ꜛfi38◘Ⱪ☿◒◦ꜛfi2⁸

3 ┘4⌐⅔™≡⁸ ─ ⌐⁸ ⌐ ∆╢ הⱶכ꜠◒⁸

⁸ ─ ה → ⌐ ™⁸ │⁸ ⌐ ∆╢ ─ ה ⇔

⌐ ™⁸ ⅜ ↕╣╢ ⁸ ⇔ↄ│ ⌐⅔↑╢⁸

│↓╣⌐ ≠ↄ⁸ ⁸ │ꜝ▬☿fi◦כ∕─ ─ │⁸ ⌐⁸

◓♇♪ⱨ▼▬☻≢⁸▬◑ꜞ☻⌐⅔™≡ │ ⌐ ╢ ─

│ ─ ⅛≈ ⌂ ╩ ∫√≤⅝⌐│⁸ ⌐ ─ ⌐

∆╢↓≤⌐╟╡⁸ ─ ⌐╟╢ ꜝ▬☿fi☻─ ╩ ↑╢↓≤

⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

↓↓⌐™℮₈◓♇♪ⱨ▼▬☻₉≤│⁸ ─ ⁸ ┘ │⌂™╟℮≢

№╢╙──⁸ ⁸☿◒◦ꜛfi64◘Ⱪ☿◒◦ꜛfi1⌐™℮₈◓♇♪ⱨ▼▬☻₉⅜⁸

─ ⁸ ┘ │⌂™╟℮≢№╢╙──⁸ ⁸ ™ ⌂ ╩ ∆

╢ ≢№∫≡⁸ ─ ⅛╠ √ ⌐ ⇔⁸ ─ ─ ╩ ⌂™≢ ↕╣

√ ╩ ╠⅛⌐ ∆╢╙─≢№╢≤≤╙⌐⁸ ⌐ ╠╣√ ⌐ ∆╢ ⌐

∆╢ ╩╙ ∆╢ ⅜ ™╙─≢№╢≤ ↕╣≡™╢ CIPA  Guide Sixth  

Edition  §64.04 ─≤ ─╙─≤⇔≡⁸ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §11.05 

and §38.04 ⁹ 

╕√⁸↓↓⌐™℮ ─ ─₈ ⅛≈ ⌂ ₉≤│⁸ ┘ │⌂

™╟℮≢№╢╙──⁸ ⁸☿◒◦ꜛfi64◘Ⱪ☿◒◦ꜛfi1⌐™℮₈ ⅛≈ ⌂

₉⅜⁸ ┘ ⁸ ─ ⅜ ™ ⌐ ╩ ∆╢╙─≢№╢╟℮⌐⁸

╕√⁸ ↕╣⁸⅛≈ √╢ ╩ ∆╢╙─≢№╢╟℮⌐ ↕╣≡™╢ Helitune  

v Stewart  Hughes [1991] R.P.C. 78; [1991] F.S.R. 171, Lubrizol  v Esso [1998] R.P.C. 

727 CA, CIPA  Guide Sixth  Edition  §64.05 ─≤ ─╙─≤⇔≡⁸ ↕╣≡™╢ CIPA  

Guide Sixth  Edition  §11.05 and §38.04 ⁹⌂⅔⁸ ⌐╟╣┌⁸ ─ ─₈

⅛≈ ⌂ ₉⅜ ↕╣≡™╢ │⁸ ה ☻fi☿▬ꜝה ┘◓♇♪ⱨ

▼▬☻─╖≢│⁸ ∏⇔╙ ⌐ ⌐ ⇔⌂™↓≤⌐№╢⁸≤─↓≤≢№╢⁹ 

↕╠⌐⁸↓↓⌐™℮₈ ₉≤│⁸ ┘ │⌂™╟℮≢№╢╙──⁸
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⁸ ─ ⌐ ╠⇔≡⁸ ⅝∞⅜⁸ ─ ⌐⅔™≡ ⌂╦╣

╢╙─≤⇔≡─⁸ ꜝ▬☿fi☻─ ┘ ≤™℮╟℮⌂⁸ ⌂♥☻♩╩

∆╢╙─≤⇔≡ ∆╢─⅜ ≢№╤℮≤↕╣≡™╢ CIPA  Guide Sixth  Edition  

§11.05 and §38.04 ⁹ 

 

─  

─  

─ │⁸ ▪ ⌐ ═√ ╡⁸ ─ ⌐⅔™≡ ⌐╟∫≡

↕╣╢╙─≢│⌂™╙──⁸ ▬ ⌐ ═√ ╡⁸ ⌐⅔™

≡ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐╟∫≡ ↕╣ ╢╙─≢№╡⁸

▪ ⌐ ═√ ╡⁸ │⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦ꜛfi2⌐⅔™≡⁸ ⱥ▪

ꜞfi◓○ⱨ▫☻ ⅜⁸ ─ ⌐⅔™≡⁸ ⌐ ⇔≡⁸ ⅎ

┌⁸ ─ ╩ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

⌂⅔⁸ ⌐ ═√ ╡⁸ ─ │⁸ ≢│⌂ↄ⁸ ─

│ ≢№╢╙─≤ ↕╣≡⅔╡⁸╕√⁸ ▪ ⌐ ═√ ╡⁸

ⱥ▪ꜞfi◓○ⱨ▫☻ │⁸ ─ ⌐⅔™≡⁸

⌐ ⇔≡⁸ ⅎ┌⁸ ─ ╩ ⇔⁸ ─ ╩ ⇔⁸∕─ ─ ⌂

╩ ∆╢↓≤⅜≢⅝╢↓≤⅛╠⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⅜

─ ⌐⅔™≡ ─ ┼─ ─ ╩ ∆╢ ⌐│⁸ ⁸

─ │⁸ ⌐⌂╠⌂™↓≤⌐⌂╢⁹ 

 

⌐ ╢ ─  

▬ ⌐ ═√ ╡⁸ │⁸☿◒◦ꜛfi8◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸

⌐ ⅜ ↕╣╢ ⌐│ ≢╙⁸ ⌐≈™≡ ⅜ ↕╣≡™╢⅛ ⅛╩

╦∏⁸ ─ │⁸ ⅜ ⌐≈™≡ ╩ ↕╣╢═⅝ ╩ ∆╢⅛≥

℮⅛⁸ │⁸ ↕╣╢═⅝ ⇔ↄ│ ─√╘─ ⌐⅔↑╢⁸ ⇔ↄ│∕╣

⌐ ≠ↄ ╩ ⇔≡⅔╡⁸ ⇔ↄ│ ∆╢≢№╤℮⅛≥℮⅛⁸≤™℮ ╩

ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

 

─  

─  

│⁸☿◒◦ꜛfi72◘Ⱪ☿◒◦ꜛfi1 b ⌐⅔™≡⁸ ⅜⁸ ⌐⁸

⌐╟╢ │ ⱥ▪ꜞfi◓ה○ⱨ▫☻ ⌐╟╢ ⌐╟╡⁸

╡ ↕╣ ╢⁸≤ ⇔≡™╢⁹ 

⇔⁸ ╩ ↑╢ ─ ─ ─╖⅜ ─╖≢ ⇔√ ─╟℮

⌂⁸ ─ ⌐│⁸ ┘ ⁸ ╡ ↕╣ ═⅝⅛≥℮⅛⁸ ╤ ─

⅜ ─ ≤⌂╢╟℮⌐ ∆═⅝≢№╢⁸≤─ ⅜№╢╙─≤↕╣≡™╢

CIPA  Guide Sixth  Edition  §7.12 and §72.13, Henry  Bros v Ministry  of Defence [1999] 

R.P.C. 442 CA ⁹ 

⌂⅔⁸ ⌐ ═√ ╡⁸ ─ │⁸ ≢│⌂ↄ⁸ ─
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│ ≢№╢╙─≤ ↕╣≡⅔╡⁸ ⱥ▪ꜞfi◓○ⱨ▫☻ ⅜

─ ⌐⅔™≡ ─ ┼─ ─ ╩ ∆╢ ⌐│⁸

⅜ ∆╢⅛ ⅛⅜ ⌐⌂╡ ╢⁹↓─ ⁸ ⌐ ═√ ╡⁸ ─

⅜⁸ ⁸ ⇔≡ ─ ─ ≤⇔≡ ╡ ╦╣≡™╢↓≤⅛╠∆╣┌⁸

│ ∆╢≤ ∆╢─⅜ ≢№╤℮⁹╕√⁸™∏╣⌐⇔≡╙⁸∕╙∕╙⁸

⌐ ═╢ ╡⁸ ⌐≈™≡ ⌐ ╩ ⇔⁸ │ ⱥ▪ꜞfi

◓○ⱨ▫☻ ⌐ ╩ ⇔ ╢ │ ─ ─╖≢№╢↓≤⅛╠∆╣┌⁸

─ ╩ ∂╢ ╙ ⇔™≢№╤℮⁹ 

 

 

─ ─ │ ─  

│⁸☿◒◦ꜛfi72◘Ⱪ☿◒◦ꜛfi2 a ⌐⅔™≡⁸ ⌐≈™≡ ⌐

╩ ⇔⁸ │ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐ ╩ ⇔ ╢

│⁸ ─ ─╖≢№╢⁸≤ ⇔≡™╢⁹ 

↓─╟℮⌂ ─ │⁸ ⁸ ─ ─ ⅛⅜ ─ ╩ ╘╢

↓≤╩ →╢≤↓╤⌐№╢╙─≤↕╣≡™╢ Henry  Bros v Ministry  of Defence [1997] 

R.P.C. 693 ⁹ 

 

─ ─ ─ │ ─ ─  

│⁸☿◒◦ꜛfi72◘Ⱪ☿◒◦ꜛfi2 b ⌐⅔™≡⁸ ⌐≈™≡ ⌐

╩ ⇔⁸ │ ⱥ▪ꜞfi◓○ⱨ▫☻ ⌐ ╩ ⇔ ╢

│⁸ ⅜ │ ⌐ ⌐≈™≡ ≢№∫√ ╩ ⅝⁸

2 ⌐ ↕╣╢⁸≤ ⇔≡™╢⁹ 

↓↓⌐™℮₈ ₉≤│⁸ ─ ⁸ ┘ │⌂™╟℮≢№╢╙──⁸

⁸☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi5 ┘9⌐™℮₈ ₉⅜⁸ ─ ┘

│⌂™╟℮≢№╢╙──⁸ ⁸ ⌂♥☻♩≢│⌂ↄ⁸ ⌂♥☻♩⌐╟╢

╙─≢№╡⁸ │ ↕╣⌂™╙─≤ ↕╣≡⅔╡ Lockheed Martin  v Hybrid  

Air  Vehicles BL  O/235/08 ⁸↕╠⌐ ⁸ ─ ╩ ∆╢╙─≢│⌂ↄ⁸

─ ≢ ╡╢╙─≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §37.11 ─≤ ─╙

─≤⇔≡⁸ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §72.13 ⁹ 

 

─ ─ ≤ ─ │ ≤─  

┘ ⁸ ⱥ▪ꜞfi◓ה○ⱨ▫☻ ⌐╟╢ │

⌐╟╢ ⌐⅔↑╢ ─ ─ │⁸ ⱥ▪ꜞfi◓ה

○ⱨ▫☻ ⌐╟╢ ⌐⅔↑╢ │ ⌐╟╢ ⌐⅔↑╢

─ ≢№╢╙─≤↕╣≡™╢ Henry  Bros v Ministry  of Defence [1997] R.P.C. 

693, CIPA  Guide Sixth  Edition  §37.04, §37.09 and §72.13)⁹╙∫≤╙⁸ │⌂™╟

℮≢№╢╙──⁸ ┘ ⁸ ⱥ▪ꜞfi◓ה○ⱨ▫☻ ⌐╟╢

≤ ≤│⁸ │ ─ ≢│№╢╙──⁸ ⌐ ⌐ ↕╣ ╢╙─

≤↕╣≡™╢ Koktaõs Patents  BL  O/88/91, CIPA  Guide Sixth  Edition  §37.04 and 
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§37.09 ⁹╕√⁸ ┘ ⁸ │⁸ ⌐⅔™≡⁸ ─ ╩

∆╣┌⁸ ∆╢↓≤⅜≢⅝╢╙─≤↕╣≡™╢ Henry  Bros v Ministry  of 

Defence [1997] R.P.C. 693, CIPA  Guide Sixth  Edition  §72.13)⁹ 

 

─ ⌐ ∆╢ ─ ─  

─  

│⁸☿◒◦ꜛfi74◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ ╩ ≤∆╢ ─

⅜⁸ ─ ⌐ ∆╢ ⌐ ⇔ ╢⁸≤ ⇔≡™╢⁹ 

 

─  

│⁸☿◒◦ꜛfi74◘Ⱪ☿◒◦ꜛfi4 a ⌐⅔™≡⁸ ─ ⌐ ∆╢

≤⇔≡⁸ ╩ ≤∆╢ ─ ╩ ⇔ ╢ │⁸ ─ ─╖

≢№╢≤ ⇔≡™╢⁹ 

  

─ ─  

│⁸☿◒◦ꜛfi74◘Ⱪ☿◒◦ꜛfi4 b ⌐⅔™≡⁸ ─ ⌐ ╢

≤⇔≡⁸ ╩ ≤∆╢ ─ ╩ ⇔ ╢ │⁸ ⱥ

▪ꜞfi◓ה○ⱨ▫☻ ⌐╟╢ │ ⌐╟╢ ⌐⅔™≡

─ ⅜ ↕╣√ ╩ ⅝⁸╕√⁸ ⅜ │ ⌐

⌐≈™≡ ≢№∫√ ╩ ⅝⁸ ─ ⅜ ≤↕╣√ ⅜

2 ⌐ ╦╣√≤⅝⌐ ↕╣╢⁸≤ ⇔≡™╢⁹ 

↓↓⌐™℮₈ ₉≤│⁸ ─ ⁸ ┘ │⌂™╟℮≢№╢╙──⁸

⁸☿◒◦ꜛfi37◘Ⱪ☿◒◦ꜛfi5 ┘9⌐™℮₈ ₉⅜⁸ ─ ┘

│⌂™╟℮≢№╢╙──⁸ ⁸ ⌂♥☻♩≢│⌂ↄ⁸ ⌂♥☻♩⌐╟╢

╙─≢№╡⁸ │ ↕╣⌂™╙─≤ ↕╣≡⅔╡ Lockheed Martin  v Hybrid  

Air  Vehicles BL  O/235/08 ⁸↕╠⌐ ⁸ ─ ╩ ∆╢╙─≢│⌂ↄ⁸

─ ≢ ╡╢╙─≤ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §37.11 ─≤ ─╙

─≤⇔≡⁸ ↕╣≡™╢ CIPA  Guide Sixth  Edition  §74.05 ⁹ 

 

─ ─ ≤ ≤─  

│⁸☿◒◦ꜛfi74◘Ⱪ☿◒◦ꜛfi4 a ⌐⅔™≡⁸ ⱥ▪ꜞfi◓ה○

ⱨ▫☻ ⌐╟╢ │ ⌐╟╢ ⌐⅔↑╢ ─ ─

⅜⁸ ─ ≢№╢⁸≤ ⇔≡™╢⁹ 

 

─ ⌐ ∆╢ ─ ─  

─ ┘ ─  

┘ ⁸ ⌐ ≠ↄ ⌐⅔™≡│⁸ ─ │ ⁸ ⌂╢

╙⁸ ⅜ ─ ≢│⌂™≤™℮ ⌐⅔™≡⁸ ╩ ≤∆╢

─ ─ ╩ ⇔ ╢╙─≤ ↕╣≡™╢ Buchanon v Albac Diagnostis  

[2001] R.P.C. 387; Cinpres  v Melea [2008] R.P.C. 17; [2008] EWCA Civ 9 ⁹ 



 

 - 93 - 

 

 

 

─ ─ ┘ ─ ─ ≤ ≤─  

 ⁸ ┘ │⌂™╟℮≢№╢╙──⁸☿◒◦ꜛfi74◘Ⱪ☿◒◦ꜛfi4 b

─ ─ ─ ┘☿◒◦ꜛfi74◘Ⱪ☿◒◦ꜛfi4 a ─ ─ ─

≤ ≤─ │⁸ ─ ⌐ ╢ ─ ─ ⌐╙⁸

⌐ ∆╢╙─≤ ⅎ╠╣╟℮⁹ 

 

─ ─  

│⁸☿◒◦ꜛfi13◘Ⱪ☿◒◦ꜛfi1⌐⅔™≡⁸ │⁸ ┘ ≢№╣

┌ ┘⌐ ─ an addendum or an erratum ⌐⅔™≡ ≤⇔≡

↕╣╢═⅝ ╩ ∆╢⁸≤ ⇔≡™╢⁹╕√⁸ ◘Ⱪ☿◒◦ꜛfi3⌐⅔™≡⁸

≢╙⁸ ⌐⁸ ≤⇔≡ ↕╣√ ⅜ ≢│⌂⅛∫√ ─ ╩

∆╢↓≤⅜≢⅝⁸ │⁸ ╩ ∆╢ ⌐│⁸∕╣⌐ ™⁸ ┘

◘Ⱪ☿◒◦ꜛfi1 ─ an addendum or an erratum ─ ─ ⇔╩ ⇔

⌂↑╣┌⌂╠⌂™⁸≤ ⇔≡™╢⁹ 

↓─ ⁸ ⌐╟╣┌⁸ ─ ╩ ℮ ─ │ ⱥ▪ꜞfi◓

○ⱨ▫☻ ┼─ ╩ ∆╢ ─ ≤ ⇔≡⅔╡⁸PF2(Patent  Form 2)

≤ ┌╣╢ ╩ ≤ ⌐ ∆╢⁸╕√⁸ ─√╘⌐ ⌐ ℮═⅝

│50 ⱳfi♪≢№╢⁸≤─↓≤≢№╢⁹ 

 

 

 ∕╣ │⁸ ≤⇔≡ ─ ⌐↕╣≡™╢╙─≢│⌂™⁹☿◒◦ꜛfi109

─ │⁸1883 ⅛╠ ⇔≡™╢╙──⁸ ⌐ ⌐ ↕╣√

│ ⇔≡™⌂™╟℮≢№╢ CIPA  Guide Sixth  Edition  §109.02 ⁹ 

 

┘ ≤  

 │⁸∕╙∕╙⁸ ↕╣≡™⌂™⁹ 

 │⁸ ⌐╟╡⁸ ↕╣≡™╢╙──⁸ ⌐≈™≡⁸ ⌐│⁸

ⱥ▪ꜞfi◓○ⱨ▫☻ ─ ⌐ ⇔⁸ ≤ ─ ⅜ ↕╣≡™

⌂™⁹∕─ ⁸ ─ │⁸ ⌐⅔™≡ ⌐╟∫≡ ↕╣⁸

⌐ ≠⅝⁸ ⅜ ↕╣ ╢ ☿◒◦ꜛfi20◘Ⱪ☿◒◦ꜛfi1A

c ⁹╕√⁸ ─ │⁸ ☿◒◦ꜛfi11ZA ┘⌐ ☿◒◦ꜛfi15 ┘

16─ ⌐ ≠⅝⁸ ⌐ ╩ ╡ ∆↓≤╙≢⅝╢⁹ 
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й ⱨꜝfi☻ 

 

ה   

  

 

╩ ↑╢  

╩ ↑╢ ─  

₈ ₉ Article L.611-6│⁸ ♃▬♩ꜟ ╕√│

⁸Titre de propriete industrielle ⌐ ∆╢ │⁸ │∕─

⌐ ∆╢⁸≤ ⇔≡™╢⁹ 

⁸ Article L.611-7│⁸ ⌐╟╡ ⌂ ─ ⅜⌂™ ╡⁸ ─

─ ⌐│⁸ ♃▬♩ꜟ⌐ ∆╢ │⁸ ⌐ ⇔⁸╕√⁸∕╣

─ ─ ⌐│⁸ ♃▬♩ꜟ⌐ ∆╢ │⁸ ⌐ ∆╢╙──⁸

─≤⅝⌐│⁸ │⁸ ⌐ ⇔⁸ ♃▬♩ꜟ⌐⅔↑╢ ◦כ♫כ○─

♇ⱪ ─ ╩ ╘╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

↓╣╠─ ⅛╠ ╠⅛⌂ ╡⁸ ⌐≈™≡ ╩ ↑╢ │⁸ ≤⇔≡⁸

⌐⁸╕√⁸ Article L.611-7 ─ ─ ⌐│⁸ Article 

L.611-7─ ⌐╟╡ ⌐⁸ ⌐⁸ ⌐ ∆╢╙─≤↕╣≡™╢⁹ 

 

╩ ↑╢ ─  

│⁸Article L.613-8⌐⅔™≡⁸ │ ⅛╠ ∆╢ │⁸ ∆╢

↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

╕√⁸Article L.613-29⌐⅔™≡⁸ │ ⅜ ─ ⁸ ⌐ ─

⅜⌂™ ╡⁸ │⁸ ≢╙⁸ ─ ╩ ∆╢↓≤⅜≢⅝╢╙──⁸ │⁸

─ ─ ⅛╠3ﬞ ⁸ ╩ ∆╢⁸≤ ⇔≡™╢⁹ 

↕╠⌐⁸Article L.613-9⌐⅔™≡⁸ │ ⅛╠ ∆╢ ─ │⁸

⌐ ∆╢√╘⌐│⁸ ⌐ ↕╣⌂↑╣┌⌂╠⌂™⁸≤ ⇔≡™╢⁹ 

 

╩ ↑╢ ≤ ┘ ≤─  

Article L.611-6│⁸ ♃▬♩ꜟ⌐ ∆╢ │⁸ │∕─

⌐ ∆╢⁸≤ ⇔≡™╢⁹ 

⁸ Article R.611-15│⁸ ⌐⅔™≡⁸ ⅜ │∕─

≢№╢⅛≥℮⅛╩♅▼♇◒⇔⌂™⁸≤ ⇔≡™╢⁹ 

↓─ ⁸ ┘ ⌐╟╣┌⁸ ⌐ ∆╢ ─ │⁸

⌐ ↕╣⌂™ ╡⁸ ⌐ ∆╢ │∕─ ≢№╡⁸ ⌐

∆╢ ♃▬♩ꜟ⌐ ∆╢ ╩ ⇔ ╢⁸≤ ↕╣⁸∕╣ ⁸ ⌐

⅜ ↕╣√ ⌐│⁸ │⁸ ╩ ∆╢≤ ↕╣╢╙──⁸↓╣╠─

│⁸ ↕╣ ╢╙─≢№╡⁸↓╣╠─ ⅜ ─ ─ ⌐╟╡ ↕╣

√ ⌐│⁸ ─ │⁸ ♃▬♩ꜟ⌐ ∆╢ ╩ ∆╢ ≤⇔≡⁸ ╡ ╦

╣ ╢↓≤⌐⌂╢⁸≤─↓≤≢№╢⁹ 
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─  

 │⁸Article L.611-8⌐⅔™≡⁸ ♃▬♩ꜟ─ ─√╘─ ⅜⁸(a)₈

│∕─ ⅛╠ ⌐ ╠╣√ ₉⌐≈™≡⁸ │⁸(b)₈ ⇔ↄ│

─ ⌐ ⇔≡₉⁸ ↕╣√ ⁸ ─ │⁸ │ ↕╣√

╩ⱪ♇◦כ♫כ○─ꜟ♩▬♃ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

↓─╟℮⌂ Article L.611-8─ ≢⁸ ⌐╟╣┌⁸ ⌐⅔™≡

≤↕╣≡⅝√ ─ᵑ ᵖ⌐ →╢ │ ─ │⁸™∏╣╙⁸ ≤⇔

≡ ≤↕╣ ╢╟℮≢№╢⁹ ⌐⁸ ⌐╟╣┌⁸Article L.611-8─ ⌐

⅛⅛╦╠∏⁸ ─ᵑ ┘ᵒ╙⁸ ≤⇔≡ ≤↕╣ ╢⁸≤─↓≤≢№╢⁹ 

 ŋ ╩ ↑╢ ╩ ∆╢ ─ ⌐ ⅜ ─ ⌐╟╡

╩ ⌐ ⇔√ (a)  

 o ╩ ↑╢ ╩ ∆╢ ─ ┘ ⌐ ≠ↄ ─

⌐ ⅜ ⁸ ⇔ ≤ ↕╣√ (b)  

 ɔ ╩ ↑╢ ╩ ∆╢ ─ ⌐ ⌐ ╢ ╩ ⇔√

⅜ ≢ ⇔√ (a)  

 ᴖ ╩ ↑╢ ╩ ∆╢ ─ ⌐ ⌐ ╢ ⌐≈™≡ ─

╩ ↑√ ⅜ ≢ ⇔√ (b)  

 ᴗ ⌐≈™≡ ╩ ↑╢ ╩ ⇔√ ─ ⌐ ╩

⇔√ ⅜ ≢ ⇔√ (b)  

 p ╩ ↑╢ ─ ─ ─╖⅜ ─╖≢ ⇔√ (a) 

│(b)  

╕√⁸↓─╟℮⌂ Article L.611-8─ ≢⁸ ⌐╟╣┌⁸ ─ ╙⁸

≤⇔≡ ≤↕╣ ╢╟℮≢№╢⁹ 

 tꜝ▬☿fi◦כ⅜▪◘▬fiהⱣ♇◒ ⌐ ⇔≡ ╩ ≢ ⇔√

(b)  

 u ⅜ Article L.611-7⌐ ≠⅝ ─ ⌐≈™≡ ╩ ↑╢ ─

╩ ╘√⌐╙⅛⅛╦╠∏ ╩ ⇔√ ⅜ ≢ ⇔√

(b) ─℮∟ ─ ⌐  

 

─  

┘ ⌐╟╣┌⁸ CA Paris, 24 mai 1994 ⁸ ─

│⁸ ⌐⁸ ─ ⅜ ∆═⅝≢№╢⁸≤↕╣≡™╢⁸≤─↓≤≢№╢⁹ 

 

─  

Article R.611-15⅜⁸ ⌐⅔™≡│⁸ ⅜ │∕─

≢№╢⅛≥℮⅛╩♅▼♇◒⇔⌂™⁸≤ ⇔≡™╢╟℮⌐⁸ ─ │⁸ ⌐⅔™

≡ ↕╣╢╙─≢│⌂ↄ⁸ ⌐⅔™≡ ⌐╟╡ ↕╣ ╢╙

─≢№╢⁹ 
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↓╣│⁸ ⌐╟╣┌⁸ ⅜ ─ ↕ⅎ ∆╣┌ ╡╢╙─≤

↕╣≡⅔╡⁸ ⁸ ─ ⅜ ─ ⌐ ∆╢ ┘ ⌐ ∆╢

⌐ ≠ↄ↓≤⌐╟╢╙─≢№╢⁸≤─↓≤≢№╢⁹╕√⁸ ⌐╟╣┌⁸

⌐⅔™≡ ─ ╩ ∆╢↓≤│⁸ ≢│⌂™⁸≤─↓≤≢№╢⁹ 

 

⌐ ∆╢ ─ ─  

⌐ ∆╢ ─ ─ ─  

│⁸Article L.611-6⌐⅔™≡⁸ ♃▬♩ꜟ⌐ ∆╢ │⁸ │∕

─ ⌐ ∆╢⁸≤ ⇔⁸╕√⁸Article L.611-7⌐⅔™≡⁸ ⌐╟╡

⌂ ─ ⅜⌂™ ╡⁸ ─ ─ ⌐│⁸ ♃▬♩ꜟ⌐ ∆╢

│⁸ ⌐ ⇔⁸╕√⁸∕╣ ─ ─ ⌐│⁸ ♃▬♩ꜟ⌐ ∆

╢ │⁸ ⌐ ∆╢╙──⁸ ─≤⅝⌐│⁸ │⁸ ⌐ ⇔⁸

♃▬♩ꜟ⌐⅔↑╢ ─ⱪ♇◦כ♫כ○─ ╩ ╘╢↓≤⅜≢⅝╢⁸≤ ⇔√

≢⁸Article L.611-8⌐⅔™≡⁸ ♃▬♩ꜟ─ ─√╘─ ⅜⁸(a)₈ │

∕─ ⅛╠ ⌐ ╠╣√ ₉⌐≈™≡⁸ │⁸(b)₈ ⇔ↄ│ ─

⌐ ⇔≡₉⁸ ↕╣√ ⁸ ─ │⁸ │ ↕╣√ ♃▬

╩ⱪ♇◦כ♫כ○─ꜟ♩ ∆╢↓≤⅜≢⅝╢⁸≤ ⇔≡™╢⁹ 

↓╣╠─ ⅛╠ ╠⅛⌂ ╡⁸ ⌐ ∆╢ ─ ─ ⌐ ╢ ─

⌂ │⁸ Article L.611-8≢№╢⁹ 

⌂⅔⁸ ⌐╟╣┌⁸ Article L.611-8⌐╟╡ ─ ⌐ ≤⇔≡ ╘

╠╣≡™╢ ─ │⁸ ─ ⅛╠ ⅝ ↕╣╢╙─≤ ⅎ╠

╣╢⁸≤─↓≤≢№╢⁹ 

   

⌐ ∆╢ ─ ─ ─  

 Article L.611-8⌐ ≠⅝⁸ ⌐│⁸ │ ⌐≈™≡⁸

─ │⁸ ⌐ ⇔⁸ │ ─ ╩ ⌐ ∆╢╟℮

⌐ ∆╢↓≤⅜≢⅝╢⁹ ⌂⅔⁸ ⌐╟╣┌⁸ ─ ⅜ ─ ⁸

│⁸ ≢⁸ ─ ⌐≈™≡⁸↓─╟℮⌂ ╩ ╘ ╢⁸≤─↓≤≢№╢⁹  

↓─╟℮⌐⁸ ╩ ≤∆╢ ─ ┼─ │ ─ ≤

™℮ │⁸ ⌐ ─ ≢ ↕╣≡™⌂™⁹↓─ ⁸ ⌐╟╣┌⁸

Artic le L.611-8╩ ─ ⌂ ≤⇔≡⁸ ⌐ ∆╢ ─ ─

⅜⁸ ⌐ ─ ╩ ∆╢↓≤⌂ↄ⁸ ↕╣≡™╢↓≤│⁸ ─ ⅜

⇔≡ ─ ─ ≤⇔≡ ╡ ╦╣╢↓≤╩ ⌐ ∆╙─≢№╤℮⁸

≤─↓≤≢№╢⁹ 

╕√⁸ ╩ ≤∆╢ ─ ┼─ │ ─ ≤™℮

│⁸ ─ ⌐╟╢ ─ ┘ ─ ⌐╟╡ ↕╣≡™⌂™⁹↓─ ⁸

⌐╟╣┌⁸ ─ │⁸ ⁸ ⇔≡ ─ ─ ≤⇔≡ ╡

╦╣≡⅔╡⁸∕╣ ⁸ ⌐ ∆╢ ─ ─ ⌐⅔™≡│⁸ ─ ⌐╟╢

─ ┘ ─ ∕╣ │ ⌐⌂╠∏⁸╕√⁸∕╙∕╙ ⌐╟╢ ─

─ ⅜ ≤⌂╠⌂™ ─ ⌐⅔↑╢ ≢№╢ ≤─ ╙ ⌐⌂╠⌂™
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≢№╤℮⁸≤─↓≤≢№╢⁹ 

↕╠⌐⁸ ⌐╟╣┌⁸ ─ │⁸ ⁸ ⇔≡ ─ ─ ≤

⇔≡ ╡ ╦╣≡⅔╡⁸∕╣ ⁸ ⌐ ∆╢ ─ ─ ≤⇔≡─

│ ─ ⌐⅔™≡│⁸ ─ │⁸ ╟╡ │ ─

⌐⌂╢─≢№╡⁸∕╣ ⁸ ─ │⁸ ⌐ ⇔⁸ ≤⇔≡⁸ꜝ▬☿fi◦

╡╟כ ⇔√ ─ ╩ ⇔ ╢⁸≤─↓≤≢№╢⁹ 

╕√⁸ ⌐╟╣┌⁸ ⌐⁸ ─ │⁸ ⌐╟╢

⌐⁸ ─ ⌐ ⇔⁸ ╩ ⇔ ╢⁸≤─↓≤≢№╢⁹ 

⌂⅔⁸ ⌐╟╣┌⁸ │ ⅜ ⇔™≢№╤℮⅜⁸ │⁸ ⌐╟

⅜ⱶכ꜠◒╡ ╟╡╙ ↄ▪♇ⱪ↕╣≡⇔╕∫√ ⁸ ─ │⁸ ⌐ ⇔⁸

╩ ⇔ ╢⁸≤─↓≤≢№╢⁹ 

 

⌐ ∆╢ ─ ─ ─  

 1 ┘ 2 ⌐ ═√≤↓╤⅛╠ ╠⅛⌂ ╡⁸ ╩ ≤∆╢ ─ ┼─

│ ─ ≤™℮ │⁸ Article L.611-8╩ ─

⌂ ≤∆╢╙─≢№╢⁹ 

 ↓─╟℮⌂ ╩ ≤∆╢ ─ ┼─ │ ─ ≤™

℮ ─ │⁸ ⌐╟╣┌⁸ ⌐ ∆╢ ⁸ ⁸ ⁸

⁸ ⌐ ≠ↄ╙─≢│⌂ↄ⁸ ╩ ↑╢ │ ─ ⌐ ≠ↄ╙─

≢№╡⁸↓╣⌐ ≠⅝ ⌐╟╢ │ ─ ─ ╡╩ ⇔ↄ∆╢╙─≢№

╤℮⁸≤─↓≤≢№╢⁹ ⌂⅔⁸ ⌐╟╣┌⁸ │⁸ ─ ≢│⌂

ↄ⁸ ⌐╟╡ ↕╣√♃▬♩ꜟ ─ ≢№╢⁸≤─↓≤≢№╢⁹  

∆⌂╦∟⁸ ⌐╟╣┌⁸1 3 ⌐ ═√ ╡⁸ ⌐ ∆╢ ─

│⁸ ⌐ ↕╣⌂™ ╡⁸ ⌐ ∆╢ │∕─ ≢№╡⁸

⌐ ∆╢ ♃▬♩ꜟ⌐ ∆╢ ╩ ⇔ ╢⁸≤ ↕╣⁸∕╣ ⁸

⌐ ⅜ ↕╣√ ⌐│⁸ │⁸ ╩ ∆╢≤ ↕╣╢╙──⁸↓

╣╠─ │⁸ ↕╣ ╢╙─≢№╡⁸↓╣╠─ ⅜ ─ ─ ⌐╟╡

↕╣√ ⌐│⁸ ─ │⁸ ♃▬♩ꜟ⌐ ∆╢ ╩ ∆╢ ≤⇔≡⁸

╡ ╦╣ ╢↓≤⌐⌂╢≤↓╤⁸ ╩ ↑╢ │⁸ ≢ ╩ ∆╢

≤⇔≡─ ╩╙ ⇔≡™╢√╘⁸ │ ⌐ ≠⅝ ⌐ ⌐

╢ ─ ╩ ∆╢↓≤⅜≢⅝⁸ ⁸ │⁸ ≢№╢√╘⁸

│ ⌐ ≠⅝ ⌐ ⌐ ╢ ─ ╩ ∆╢↓≤

⅜≢⅝╢≢№╤℮⁸≤─↓≤≢№╢⁹ 

⌂⅔⁸ ⌐╟╣┌⁸ ─ │⁸ ⌐⅔™≡⁸ ≤⇔≡

≢№╡⁸ ─ ⌐╟╡ ⌐⅔↑╢ ─ ─ ⅜

↕╣╢⁸≤─ ⅎ │ ↕╣≡™⌂™⁸≤─↓≤≢№╢⁹ 

 

─ ┼─ ≤ ─ ≤─  

⌐ ═√╟℮⌐⁸ ⌐╟╣┌⁸ ╩ ≤∆╢ ─ ┼─

│ ─ │⁸ ╩ ↑╢ │ ─ ⌐ ≠⅝ ⌐╟
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╢ │ ─ ─ ╡╩ ⇔ↄ∆╢╙─≢№╤℮⁸≤─↓≤≢№╢ ⁸

│⁸ ╠ ─ ─ ╩ ⇔≡™⌂™⁹ 

↓─ ⁸ ┘ ⌐╟╣┌⁸ ─ │⁸ ⁸ ⇔≡

─ ─ ≤⇔≡ ╡ ╦╣≡⅔╡⁸∕╣ ⁸ ⌐ ∆╢ ─ ─ ≤⇔≡

─ │ ─ ⌐⅔™≡│⁸ ─ │⁸ ╟╡

│ ─ ⌐⌂╡⁸ │ ⌐ ⅎ╠╣√ ⅛╠ ╩

╢─≢№╡⁸↓─╟℮⌂ │ ≤─ ⌐⅔™≡⁸ │⁸

│ ─ ─ ⌐⅛⅛╦╠∏⁸№ↄ╕≢╙ ⌐ ⅞⌂™ ⁸ ─

─ │ ⌐⌂╠⌂™⁸≤─↓≤≢№╢⁹ 

 

⌐ ∆╢ ─ ─ ─ ─  

│⁸Article L.611-8⌐⅔™≡⁸ ─ ⌐╟╢ ◦כ♫כ○─ꜟ♩▬♃

♇ⱪ─ │⁸ ♃▬♩ꜟ ⅛╠3 │⁸ ↕╣╢⁸ ⇔⁸ ♃▬♩ꜟ

─ ⅜ ♃▬♩ꜟ │ ⌐Ᵽ♪ⱨ▼▬☻≢№∫√ ⌐│⁸ ♃▬ⱶ

ꜞⱵ♇♩│⁸ ♃▬♩ꜟ─ ⅛╠3 ≤∆╢⁸≤ ⇔≡™╢⁹ 

↓─ ⁸Ᵽ♪ⱨ▼▬☻⌂™⇔◓♇♪ⱨ▼▬☻│⁸ ה ≤│ ⌂╢ ≢№

╡⁸ ⌐╟╣┌⁸Ᵽ♪ⱨ▼▬☻─ │⁸ ↄ─ ⁸ ─ ה

─ ╩ ⇔≡ ↕╣╢╙─≢№╡⁸ ⅎ┌ ⅜ ─ ⌐ ∆╢

⌂ ─ ⌐ ⇔√ ⌐│Ᵽ♪ⱨ▼▬☻⅜№∫√≤ ↕╣ ╢⁸≤─↓≤

≢№╢⁹ 

⌂⅔⁸ ⌐╟╣┌⁸ ╩ ⇔√ ⅜⁸ ─ ⌐╟╡

⌐ ∆╢≤ ╠∏⌐ ─ ≢ ⇔√╟℮⌂ ⅜⁸◓♇♪ⱨ▼▬☻─ ≤⌂╡

╢⁸≤─↓≤≢№╢⁹ 

 

│ ⌐ ╢ ⌐ ∆╢ ─ ─ ™ 

│ ⌐ ╢ ⌐ ∆╢ ─ ─ ™⌐≈™≡│⁸

│⌂™╙──⁸ ⌐╟╣┌⁸ │ ⌐⅔™≡ ─ ─

A B ⌐≈™≡ ⅜ A B

C ╩ ⇔√ ⁸ ⌐ ∆╢ ─ ─ ≤⇔≡│⁸

⅜ ─ ≤ ≤─ ─≤⅝⌐│⁸ ─ ┼─

╩ ∆╢↓≤⁸ ⅜ ⅎ╠╣⁸ ⁸ ⅜ ─ ─≤⅝⌐│⁸

─ ┼─ ╩ ⇔⁸⅛≈⁸ ⌐A B C─ ─ ╩

∆╢↓≤⁸ ⅜ ⅎ╠╣╢⁸≤─↓≤≢№╢⁹ 

⁸ │ ⌐⅔™≡ ─ ─ A B

⌐≈™≡ ⅜ ⌐ A B C

│ ╩ ⇔√ ∆⌂╦∟ ─ │C─◖fiⱦⱠכ◦ꜛfi

⌐│⌂™ ⁸ ⌐ ∆╢ ─ ─ ≤⇔≡│⁸ │ ⌐│

─ ─ ≢№╢╙─≤⇔≡⁸ ─ ┼─ ╩ ∆╢↓≤⁸

⅜ ⅎ╠╣╢⁸≤─↓≤≢№╢⁹ 

⌂⅔⁸ │⁸Article L.613-29⌐⅔™≡⁸ │ ⅜ ─ ⁸ᵑ
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│⁸ ╙ ┼─ ╙⇔≡™⌂™ ┼─ ─ ™╩ ≤⇔≡⁸

─ ╩ ∆╢↓≤⌂ↄ⁸ ∆╢↓≤⅜≢⅝⁸ᵒ │⁸ ⌐ ─ ─

╩ ⇔≈≈ ┼─ ⌂ ─ ╩ ∆╢ ⁸ ╙

┼─ ╙⇔≡™⌂™ ┼─ ─ ™╩ ≤⇔≡⁸ ─ ╩ ∆╢↓

≤⌂ↄ⁸ ⌐ ⌐ ∆╢↓≤⅜≢⅝⁸ᵓ ─ ╩ ≤⇔≡⁸

─ ╩ ∆╢↓≤⌂ↄ⁸ ┼ ∆╢↓≤⅜≢⅝╢╙──⁸ᵔ ─ ╩

╢↓≤⌂ↄ⁸ ┼ ⌐ ∆╢↓≤│≢⅝⌂™⁸≤ ⇔≡™╢⁹  

⌂⅔⁸ ⌐╟╣┌⁸ │ ⌐ ╢ ⌐ ∆╢ ─

─ ™⌐≈™≡│⁸ ─ │⁸ ⌐ ⇔⁸ ה ╩ ∆═⅝

≢№╢⁸≤─↓≤≢№╢⁹ 

 

 

▪ ─ ─  

│⁸Article R.611-19⌐⅔™≡⁸ ┼─ ⌐╟╡⁸ ⌐⅔

↑╢ ─ │⁸ ⅜ ─ ⌐ ⇔⌂™ ╡⁸ ⌐ ↕╣

╢⁸≤ ⇔≡™╢⁹ 

↓─ ⁸ ⌐╟╣┌⁸ ─ │⁸ ┼─ ╩ ≤⇔≡⁸

⌐⅔↑╢ ─ ╩ ⌐ ∆╢╟℮⌐ ⇔ ≡╢ ╩ ∆╢⁸

≤─↓≤≢№╢⁹ 

╕√⁸ ⌐╟╣┌⁸ ─ ⅜ ─ ⁸ │⁸ ≢⁸ ─

⌐ ∆╢ ┼─ ╩ ≤⇔≡⁸ ⌐⅔↑╢ ─ ╩

⌐ ∆╢╟℮⌐ ⇔ ≡╢ ╩ ∆╢⁸≤─↓≤≢№╢⁹ 

↕╠⌐⁸ ⌐╟╣┌⁸ ─ │⁸ ⌐ ⇔⁸ ┼─

⌐ ∆╢ ┘ ⅜ ⌐ ↕╣√↓≤╩ ∆ ─ ⇔╩ ⇔⁸

⌐⅔↑╢ ─ ╩ ⌐ ∆╢╟℮⌐ ⇔ ≡╢⁸≤─↓≤≢№

╢⁹⌂⅔⁸↓─ ⌐№√∫≡ ┼─ ╩ ℮ │⌂™⁹ 

⌂⅔⁸ ⌐╟╣┌⁸ ⌐⅔↑╢ ─ ─ │⁸ ⌐

↕╣⁸ ⌐ ↕╣╢⁸≤─↓≤≢№╢⁹╕√⁸⅛⅛╢ ⌐╟╡ ⅜⌂↕

╣√ ⌐⅔™≡ ⅛ ⌐ ↕╣√ꜝ▬☿fi☻│⁸ ─ ≤─ ≢│

≤╖⌂↕╣╢⁸≤─↓≤≢№╢⁹ 

 

▬ │ ─ ─  

│⁸Article R.611-20⌐⅔™≡⁸ ┼─ ⌐╟╡⁸

│ ─ │⁸ ⅜ ≢ ⇔⌂™ ╡⁸ ─ →⁸

│ ─ ╩ ↕╣╢⁸≤ ⇔≡™╢⁹ 

 

─ ⌐╟╢  

│⁸ ─ ⌐╟╢ ╩ ⇔≡™⌂™⁹  

 

─  
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─ ─  

 ⌐ ∆╢ ─ ─ ⌐ ⇔⁸ ─ │⁸ ↕╣⌂™╙─≤↕╣

≡™╢⁹∆⌂╦∟⁸ │⁸ ─ ⌐ │ ⅜ ↕╣╢

═⅝ ⁸ ╠ ─ ─ ╩ ⇔≡™⌂™⁹↓─ │⁸ ⌐╟╣

┌⁸ ⌐⁸ ─ ⅜⁸ ⁸ ⇔≡ ─ ─ ≤⇔≡ ╡ ╦╣≡

™╢↓≤⌐╟╢⁸≤─↓≤≢№╢⁹ 

 

─ ┼─ ⌐ ∆╢ ⁸ │ꜝ▬☿fi◦כ∕─ ─

─  

⌐╟╣┌⁸ ─ ⌐ │ ⅜ ↕╣╢═⅝

⁸ │⁸ ⁸ ↕╣⌂™╙──⁸◓♇♪ⱨ▼▬☻─ ┘ꜝ▬☿fi◦⁸│כ

⌐ ⇔◓♇♪ⱨ▼▬☻─ ⌐ ╩ ╘╢ 548 ┘549 ┘⌐

Cour de cassation, 7 fevrier 1995 ⌐ ─ꜟ♩▬♃הⱩ○הכꜝ◌⁸⅝≠
340⌐╟╡⁸ ╕≢─ ─ │ ┼─ ⌐╟╡ ⇔√

⌐≈™≡⁸ ↕╣ ╢⁸╙∫≤╙⁸ ⌐∕╣ │ ↕╣⌂™⁸≤─↓≤≢№╢⁹ 

⁸ ⌐╟╣┌⁸ Cour dõAppel Paris, 4 juill. 1856; CA Paris, 29 

janv. 1859; T. civ. Seine, 12 nov. 1903 et CA Paris, 24 juin 1904; CA Paris, 20 dec. 1955 

et Cass com., 19 nov. 1963; T. civ. Seine, 28 fevr. 1958; CA Paris, 8 mai 1970 et Cour de 

Cassation ch. Commerciale., 13 avr. 1972; CA Paris. 10 mai 1971 et Cass. Com., 5 janv. 

1973 ⁸ꜝ▬☿fi◦כ│ ⁸ │⁸◓♇♪ⱨ▼▬☻≢№╣┌⁸ ─ ┼─

╩ ⇔ ╢⁸≤─↓≤≢№╢⁹ 

⌂⅔⁸ │⁸Article R.611-18⌐⅔™≡⁸ │ ⌐≈™≡⁸

┼─ ⅜⁸ ─ ─ ⌐ ≠⅝⁸ ⌐⅔™≡⁸ ⌐ ↕╣

╢⁸≤ ↕╣≡⅔╡⁸ ⌐╟╣┌⁸ ─ ⌐⅔™≡│⁸ ─

┘ꜝ▬☿fi◦⁸│כ◓♇♪ⱨ▼▬☻≢│⌂™⁸≤ ⇔ ╢≢№╤℮⁸≤─↓≤≢

№╢⁹ 

 

─  

⌐ ═√ ╡⁸ ─ │⁸ ⌐⅔™≡ ↕╣╢╙─≢│⌂ↄ⁸

│⁸ ─ ⌐ ⇔⌂™⁹ 

 

─  

⌐ ═√ ╡⁸ ─ │⁸ ⌐⅔™≡ ↕╣╢╙─≢│⌂ↄ⁸

│⁸ ─ ⌐ ⇔⌂™⁹ 

 

─ ⌐ ∆╢ ─ ─  

⌐ ═√ ╡⁸ │⁸ ─ ⌐ ∑∏⁸∕╣ ⁸ ─ ⌐

                                            
340 ⌐⅔↑╢ ≤ ─ ≤↕╣╢⁹ 
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∆╢ ─ ≤⇔≡─ ⌐ ⇔⌂™⁹ 

 

─ ⌐ ∆╢ ─ ─  

┘ ⌐╟╣┌⁸ ⌐ ≠ↄ ⌐⅔™≡│⁸ ─

│⁸ ⅜ ─ ≢│⌂™≤™℮ ⌐⅔™≡⁸ ╩ ≤∆╢ ─

─ ╩ ⇔ ╢╙──⁸ │ ─ ≤─ ≢─╖ ↕╣ ╢

╙─≢№╢─≢⁸ ⌂╢ │⁸ ╩ ⇔ ⌂™≢№╤℮⁸≤─↓≤≢№╢⁹ 

 

─ ─  

│⁸Article R.611-17⌐⅔™≡⁸ ─ ╩ ╦∏⁸ ─ │⁸ ∫

≡ ↕╣√ ─ ╩ ℮ ⌐╟╡⁸╕√⁸ ⅜ │ ⌐╟╢╙─

≢│⌂™ ⌐│⁸ ⌐ │ ─ ╩ ℮ ⌐╟╡⁸ ↕╣ ╢⁸≤

⇔⁸ ∫√ ─ ⅜ ↕╣⁸ │ ↕╣√ ⁸ │ │⁸

↕╣⁸ ─ │ ─ ⇔⌐⅔™≡⁸ ∫√ ─ ─

│⁸ ↕╣╢⁸≤ ⇔≡™╢⁹↓─ ⌐ ⇔≡ ⌐ ℮═⅝ │⁸

⌐╟╣┌⁸ ⁸꜡כꜚ50│≡™≈⌐ №≢꜡כꜚ26│≡™≈⌐

╢⁹ 

⌂⅔⁸ ⌐╟╣┌⁸ ─ │⁸ ─ ⅛╠1 ─ ⌐

≈™≡│3 ⌐ ╡⁸ ⌐ ∆╢↓≤⌐╟∫≡ ≢№╢⁸≤─↓≤≢№╢⁹ 

 

 

 ⌐╟╣┌⁸ │⁸ ⌂ ─ ⌐╟∫≡│⁸ ה ה ─

─ ≤⇔≡ ─ ⌐⌂╡ ╢⇔⁸╕√⁸ ⌐⅔™≡╙⁸ ⌐

≤⇔≡ ─꜡כꜚ7500⅜≥↓╢∆ ⌐╟╡ ↕╣╢ ╩ ∆╢⁸≤ ↕╣≡

™╢╙──⁸∕╣ ≤⇔≡ ⌐│⁸ ≤⇔≡ ─ ⌐↕╣≡™╢╙─≢│

⌂™⁸≤─↓≤≢№╢⁹╕√⁸ ⌐╟╣┌⁸ ⁸ ⅜ ≤⇔≡ ─

≤↕╣√ │⁸ ≢№╡⁸∕╣ ⁸ │ ⇔™≢№╤℮⁸≤─↓≤≢№╢⁹ 

 

┘ ≤  

 ⌐≈™≡│⁸ Article L.611-8⅜ ↕╣⁸ ≤ ⌐⁸ ╡ ╦╣╢⁹ 

 ⌐≈™≡│⁸ ⅜⁸Article L.511-10⌐⅔™≡⁸Article L.611-8≤ ⌐

⌐ ⇔≡⅔╡⁸ ≤ ⌐ ⌐⁸ ╡ ╦╣╢⁹ 
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к  

 

  

  

 

⌐≈™≡ 

─  

 derivation ≤│⁸ ⌐ ℮≤⁸ ⅜ ≢⌂™↓≤╩ ∆╢⁹

─ │⁸Kilbey  v. Thiel,  199 U.S.P.Q. 290 ( Bd. Pat. Inter.  1978 ⌐ ⇔⁸

₈ ⌐╟╢ ⌂ ─ conception ≤⁸∕─ ⅜⁸ ⅜ ╦╣╢ ⌐ ⇔⁸

∕─ ⅜ ╩ ⇔√↓≤╩ ≢⅝╢ ╟╡╙ ⌐ ↕╣≡™╢↓≤

communication ⅜ ↕╣╢₉≤⌂∫≡™╢ MPEP§2137 ⁹↓─╟℮⌐⁸ ≢

™℮₈ ₉│⁸ ─ ╩ ⇔≡ ∆╢↓≤╩ ⇔⁸ ╕╣╢ │⁸

≢│⌂ↄ⁸ ≢№╢⁹↓─ ⁸Norman  Oblon Oblon, Spivak,  McClelland,  Maier  

&  Neustadt,  L.L.P.: │ ─╟℮⌐ ═≡™╢⁹ 

 

₈ ≢│⁸Γ Δ≤│ ─ ╩™™⁸ ─ ╩

⇔⌂™⁹₉ 

 

 ≤↓╤≢⁸ 35 U.S.C. │⁸ ╩ ⇔⁸ ≤⇔≡ ─╖

⅜ ╩∆╢↓≤⅜≢⅝╢ 35 U.S.C. 102( f) ;37 CFR 1.41(a) ⁹ ─

⌐≈™≡│⁸₈∕─ │ ↄ⁸1790 ─ ─ ⌐ ╢⁹∕↓⌐│

⅜ ⌐ ⁸ ⌐ ↕╣⁸ ⌐ ∆╢ ⅜ ⇔√↓≤┼─

⌂ ⅜℮⅛⅜╦╣╢─≢№╢⁹↓─√╘ │⁸ ≤⇔≡ ≢⌂↕╣⁸

│ ╩ ∆╢↓≤⌐╟╡⁸ ⌐╟╢ ╩ ⅝ ← ╩ ⌂⌐ ╢⁹₉≤

↕╣≡™╢341⁹⅛⅛╢ ─ ⁸ │⁸ ⅜ ─⁸ ─ ≢№╢

↓≤╩ ∂╢ ─ ╩⇔⌂↑╣┌⌂╠⌂™ 35 U.S.C. 115;37 CFR 1.64(a) ⁹⇔√⅜

∫≡⁸ ─ ╩ ⇔≡ ∆╢≤™℮↓≤│⁸ 35 U.S.C. 102( f) ╩

√↕⌂™∞↑≢⌂ↄ⁸∕─ ⅜ ─ ╩ ╗↓≤≤⌂╡⁸ ─ ⌐╙⌂╢ 18 

U.S.C. 1001 ⁹ 

 ⅛⅛╢ ⌐≈™≡⁸Oblon │ ─╟℮⌐ ═≡™╢⁹ 

 

₈ │⁸ ⅜ ⌐ ╩ ℮↓≤╩ ∆╢╟℮⌐ ↕╣≡™╢⁹∕╣

⌐╟╡ ─ ─ ⅜ ⁸ ⌐ ⅎ╠╣╢⅛╠≢№╢⁹ ─ ⅜

╩⇔⌂⅛∫√ ⁸ │ ⌐ ╩ ⅎ∏⁸∕╣╝ⅎ ╩ ╢ ⅜⌂™⁹ ─

⅛╠ ╩ ⇔√ ⅜∕─ ⇔√↓≤╩ ⌐ ⇔√↓≤⅜⁸ ─

⌐ ⇔≡ ⇔™ ╩ ∆╢↓≤│⌂™⁹ ─ │⁸ ╩ ╗─≢№╣┌⁸
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⇔≡⅔ↄ═⅝≢№╢⁹₉ 

 

 ⅜ ⇔√ ⁸∕─ ╩ ⌂⅝ ⅜ ⌐ ⅝ ⅎ√

⁸│☻כ◔⌂℮╟ ─ ⌐ ╠⇔⁸ ≢│₈ ₉⌐│ √╠⌂™⁹

╩ ⅝ ⅎ╢ ∆╢ √╘⌐│⁸ ∆╢╟℮⌐⁸(1) ─ ⁸(2)

≤⇔≡ ╕√│ ↕╣╢ ─ ≢№∫≡⁸ ⌐ ∆╢ ⅜∕─ ⌐╟╢

⌐╟╢╙─≢⌂™ ╩ ∆╢╙─⁸(3) ─ ⌐╟╢ ╕√│

⁸(4) ⅔╟┘( 5) ⅜™╢ ⌐│ ─ ╩ ╗ ⌂ ⅜ ↕

╣╢ 37 CFR 1.48(a)( 1) (5) ⁹⇔√⅜∫≡⁸∕╙∕╙ ╩ ⅜ ⌐

⅝ ⅎ≡⇔╕℮╟℮⌂◔כ☻│ ⇔ ™⅜⁸ ⌐ ╩ ⌐ ⅝ ⅎ╠╣√

⌐≈™≡⁸ (USPTO)─ Office of Intellectual  Property  Policy  and 

Enforcement ─ ₈USPTO ₉ │ ─╟℮⌐ ═≡™╢⁹ ⌂

⅔⁸ ⌐⅔™≡⁸USPTO ⅜ ═≡™╢ │ ─ ⌐ ≠ↄ╙─

≢№╡⁸USPTO ─ ≢│⌂™⁹  

 

₈ ⌐╟╡ ↕╣√ ⅜⁸∕─ ╩ ⌐ ⅝ ⅎ√ ⌂⅝ ⌐

⇔≡ ↕╣╢↓≤│ ↓╡∕℮╙⌂™⅜⁸∕─╟℮⌂↓≤⅜ ↓∫√ ⁸

│⁸ ⌐ ≢ ╩ ╘√USPTO ⌐ ╡⅜№╢↓≤╩ ⌐⁸

─ ╩ ╘╢ petition ╩USPTO ⌐ ∆╢↓≤⅜≢⅝⁸ ≢№╣┌⁸

37 CFR 1.324⌐ ≠⅝ ─ ╩ ╘╢↓≤⅜≢⅝╢⁹⇔⅛⇔⁸↓╣╠─

│⁸ ⌂⅝ ─ ╩ ∆╢√╘⁸∕╣⅜ ⌂ ⁸ │⁸ ╩

⇔≡USPTO ⌐ ─ ╩ ∂╢ ╩ ╢ ⅜№╤℮⁹₉₈USPTO ─ │⁸

⅜ ⇔ↄ⌂™↓≤⌐ ⅜ ™√ ⁸ ─ ⌐ ⅜⌂™↓≤╩

∆ ⅜№╢ ⌐│ ╩ ⇔⁸ ™│ ─ ⌐ ⅜⌂™↓≤╩

∆ │⌂™⅜⁸ ─ ⅜ ╡≢№╢↓≤╩ ∆ ⅜ ∆╢ ⌐│

╩ 35 U.S.C. 102( f)⌐ ≠⅝ ∆╢≢№╤℮⁹ │⁸ ─ ╡⅜

≢№╢ ⌐│⁸ ─ ⌐╟╡ ╩ ∆╢⅜⁸ ─

⌂™ ≢№╣┌⁸ ⌂ ╩ ∆╢ ≢№╢↓≤╩ ∆╢↓≤⌐╟∫≡

─ ⅔╟┘ ⅜ ≢№╢↓≤╩ ⇔ ╢⁹₉ 

 

╩ ↑╢ ≤─  

 │⁸ ⌐ ╩ ↑╢ ╩ ⇔⁸↓╣╩™≈≢╙ ∆╢↓≤⅜≢⅝╢

35 U.S.C. 261; 37 CFR 1.46 ⁹ assignee │⁸ ≢№╢ │⌂ↄ⁸

⌂≥ ≢№∫≡╙╟™⁹√∞⇔⁸ │ ⅜⇔⌂↑╣┌⌂╠∏⁸ │

≤⇔≡ ╩ ∆╢↓≤⇔⅛≢⅝⌂™⁹↓─╟℮⌐⁸ ╩ ↑╢ │⁸

─ ⁸ ⅛╠─ ≢№∫≡╙ ⇔ ╢⅜⁸ │

⌐│ ╘╠╣≡™⌂™⁹ 

 ≤ ─ ⌐≈™≡⁸Oblon │ ─╟℮⌐ ═≡™╢⁹ 
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₈ ≢│⁸ │ ⌐ ≢⁸ │ ⌐ ≢№╢⁹ ⅜∕─ ╩™

⅛⌂╢ ⌐╙ ⇔⌂⅛∫√ ⌐│⁸ │ ≤ ─ ╩ ⌡╢⁹₉ 

 

 ─ ≤⇔≡│⁸ ─ ╩ ∆╢√╘⌐ assignment ⅜ ↕╣⁸

USPTO ⌐ ↕╣√ │ recordation ↕╣╢ 37 CFR 3.11(a) ⁹ │

─ ≢№╡⁸USPTO │ ─ ⌐≈™≡ ∆╢ │⌂ↄ⁸ ⅜ ↕

╣√ ⌐│ ⅜ ⌐ ╦╣√╙─≤⇔≡ ╡ ℮ MPEP§317.03 ⁹™∏╣⌐⇔

≡╙⁸ │ ≢⌂↑╣┌⌂╠∏⁸ ⌐ ⅜∆≢⌐ ↕╣≡™√≤⇔≡╙⁸

│ ⌐ ╠╣╢ 37 CFR 1.46 ⁹ 

 ╩ ↑╢ ─ ⅜∕─ ─ ≢ ⇔√ ⌐≈™≡⁸USPTO │

─╟℮⌐ ═≡™╢⁹ 

 

₈ ≢⌂™ ╩ ≤∆╢ │⁸∕─↓≤╩ ∆╢ ⅜№╣┌⁸

35 U.S.C. 102( f)⌐ ≠⅝ ↕╣╢⁹ ≢⌂™ ╩ ≤∆╢ │⁸35 

U.S.C. 102( f)─ ╩ √⇔≡™⌂™⁹⇔⅛⇔⌂⅜╠⁸ ⌐ │⁸ ™⅜⌂

™ ╡⁸ ⌐ ↕╣√ ╩ ⇔™╙─≤ ∆╢⁹↕╠⌐⁸ ╩ ⇔√

─ ─ ╡│⁸ ─⌂™ ≢№╣┌⁸ ╩ ∆╢√╘─ ╩

USPTO ⌐ ∆╢↓≤⌐╟╡ ⌐ ↕╣╢─≢⁸ ⅜ ╩ ∆↓≤│

│⌂™⁹ ─ ╡⅜ ≢№╢ ⌐│⁸ ─ ⅜ ↕╣⁸

─ ⅜⌂↕╣╢↓≤⅜№╢⁹₉ 

 

≤─  

 ⅜⁸2 ─ ⌐╟∫≡⌂↕╣√≤⅝⁸∕╣╠─ │ ≢ ⇔⌂↑╣┌

⌂╠⌂™ 35 U.S.C. 116 ⁹ ⌐⅔↑╢ │⁸ ≤⇔≡─ ≢№╢↓

≤⅜ ≤↕╣╢⁹⇔√⅜∫≡⁸ ─ ╩ ⇔≡ ⇔√ ⁸∕─ │⁸

⌐╟∫≡⌂↕╣√╙─≤│ ↕╣∏342⁸ ↕╣⁸ ⌐╟╡ ↕╣√ ⌐│

─ ≤⌂╢ 35 U.S.C. 282 ⁹√∞⇔⁸№╢ ⅜ ∫≡ ⌐

≤⇔≡ ⅎ╠╣⁸╕√│ ⅜ ∫≡ ⅛╠ ↕╣⁸∕─ ⌐ ⌂ ⅜⌂

™≤ ╘╠╣╢≤⅝│⁸ ─ ⅜ ╘╠╣╢ 35 U.S.C. 116 37 CFR 1.48( a) ⁹ 

 ≤ ─ ⌐≈™≡⁸USPTO │ ─╟℮⌐ ═≡™╢⁹ 

 

₈ inventorship ⅜ ≢№╢ ─ ╩ ↄ⁸╕√│ ⅜ ╕

╣╢ │⁸∕─ ╩ ∆╢⌐ ⌂ ⅜№╢ ╡⁸35 U.S.C. 102( f)⌐╟

∫≡ ↕╣╢⁹ derived  application √╣↕ⱶכ꜠◒⁸│ ⅜⁸ ⌂

⌐╟∫≡⁸ ⌂ ⅛╠ ↕╣√╙─ derivation ≢№╢⁹ ⌂

│⁸ ─ ⅜ ↕╣≡™⌂™ ⁸ ≢⌂™ ⅜ ↕╣≡™╢ ⁸

                                            
342  Ⱬfiꜞכ ה 341 150  
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╕√│∕─ ─ ≢№╡ ╢⁹₉ 

 

 USPTO │⁸ ⌐ ╢ ⅜ ⌂ↄ ↕╣≡ ╘≡

≤⇔≡─ ─ │ √↕╣⁸∕╣ ─ │ 35 U.S.C. 102( f)⌐╟∫≡

↕╣╢⁸∆⌂╦∟₈ ₉≢№╢⁸≤ ⇔≡™╢⁹ 

 ⁸Oblon │⁸ ≤ ─ ⌐≈™≡ ─╟℮⌐ ═≡™╢⁹ 

 

₈2 ─ ⅜ ⇔≡ ╩⇔√ ⁸ │ ─∆═≡─ ⌐⅔™≡

℮ ⅜№╢⁹↓╣╩ √↕⌂™ ⌐│⁸ ⌂ ⅜ ⇔⁸╕√ ⌐

⅜ ╩ ⇔√ ⌐│⁸ ↕╣╢⁹↓─╟℮⌂ │⁸₈ ₉─

≤│╖⌂↕╣⌂™⁹ ⌐⁸ ⌂ ╕√│ ⌂ ≢№╢≤™℮↓≤⌐∆⅞⌂™⁹₉ 

 

 Oblon │⁸ ─ ╩ ↄ ≢№∫≡╙⁸ ─ ⌐╟╢

│⁸ ≢⌂™ ⅜ ≢№╢≤ ∫≡⇔√ ≤│╕∫√ↄ ≢№

╢≤ ∆╢⁹∆⌂╦∟⁸ ⌐ ╢ ─ ⁸ ─ ⅜ ╩ ∆╢↓

≤⌐╟╡∕─ ╩ ⅝ ←↓≤⁸∆⌂╦∟ ╡ ∆↓≤│≢⅝⌂™⁹ ⁸ ⌐

╢ ─ ⁸ ⌐ ↕╣√ │⁸ ∆╢╟℮⌐⁸ ≢№╣┌ 35 

U.S.C. 116 ⌐ ≠⅝⁸╕√ ≢№╣┌ 35 U.S.C. 256 ⌐ ≠⅝⁸ ╩

∆╢↓≤⌐╟∫≡ ⌐ ╦╢↓≤⅜≢⅝╢⁹↓─╟℮⌐⁸ ≢⌂™

⅜ ≤⇔≡ ↕╣≡™╢ ה │ ≢№╢─⌐ ⇔⁸ ─ ╩

ↄ≤⇔≡╙ ⅜ ↕╣≡™╢ ה │⁸ ⌂ ⌐╟╡ ה ─

⅜ ∆╢ ≢⁸ ↕╣╢═⅝≤ ⇔≡™╢⁹ 

 ↓─╟℮⌐⁸ ⅜ ─ ⌐ ∆╢⅛ ⅛⌐≈™≡ ⌐ ⅜№╢

⅜⁸ ⌐ ═√₈ ─ ⌐≈™≡ ∆╢₉≤™℮ ─ MPEP§2137 ⌐

╠⇔⁸ ─ ≢│⌂™ ⌐╟╢ ⅜ ─

⌐ ∆╢≤ ∆╢↓≤⌐│ ⅜№╢≤ ╦╣╢⁹ 

 ⅜ ╩≈↑√ ⌐≈™≡ ⇔√ ⁸∕─ ⅜ ⌐ √

╢─⅛≥℮⅛⅜ √╣↕ⱶכ꜠◒⁹╢⌂≥ ⅜⁸ ≢│⌂ↄ⁸ ≢№╢

≤ ↕╣√ ⌐│⁸ ⌂ ─ ⌐╟╡ ─ ╩ ∆╢↓≤⅜≢⅝

╣┌⁸ ─ ה │ ∆╢⁹⇔⅛⇔⁸ ─ ╡⌐ ⅜

№╢ ⌐│⁸ ─ ⅜≢⅝⌂™─≢⁸ ≢⅝⌂™ ה ╩ ╗↓≤⌐

⌂╢⁹ 

 

ה ה ⌐≈™≡ 

 35 U.S.C. 102( f)│⁸ ≤⇔≡⁸ ⌐╟╢ ╩ ∆╢⁹USPTO

─ │⁸ ⌐ ╢ ⅜ ≢⌂™ ⌐╟╡⌂↕╣√↓≤╩ ∆╢

⅜№╣┌⁸∕─ ╩ ∆╢↓≤⅜≢⅝╢⁹↓─ ⁸USPTO │ ─╟℮⌐

═≡™╢⁹ 
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 ₈ ≢⌂™ ╩ ≤∆╢ │⁸∕─↓≤╩ ∆╢ ⅜№╣┌⁸

35 U.S.C. 102( f)⌐ ≠⅝ ↕╣╢⁹ ≢⌂™ ╩ ≤∆╢ │⁸35 

U.S.C. 102( f)─ ╩ √⇔≡™⌂™⁹⇔⅛⇔⌂⅜╠⁸ ⌐ │⁸ ™⅜⌂

™ ╡⁸ ⌐ ↕╣√ ╩ ⇔™╙─≤ ∆╢⁹↕╠⌐⁸ ╩ ⇔√

─ ─ ╡│⁸ ─⌂™ ≢№╣┌⁸ ╩ ∆╢√╘─ ╩

USPTO ⌐ ∆╢↓≤⌐╟╡ ⌐ ↕╣╢─≢⁸ ⅜ ╩ ∆↓≤│

│⌂™⁹ ─ ╡⅜ ≢№╢ ⌐│⁸ ─ ⅜ ↕╣⁸

─ ⅜⌂↕╣╢↓≤⅜№╢⁹₉ 

 

 ⌐│⁸ ≡ ⅔╟┘ │⌂™⁹╕√⁸ ⌐⅔™≡⁸

│ ≢⌂™ 35 U.S.C. 301 318 ⁹ 

 ─ ╕√│ ⌐ ∆╢ ⌐⅔™≡⁸ │ ╩ ≤∆╢ ─

╩∆╢↓≤⅜≢⅝╢ 35 U.S.C. 282 ⁹ ─ ⌐№√╡⁸ │⁸ ⅜

╩ ⇔≡™⌂™↓≤╩ ∆╢ ⅜№╢⁹ ─ ⌐│ ⅔╟┘ ─ 2

⅜№╢⅜⁸ ⌐ ─ ╩ ∫√∞↑─ │ √╡ ⌂™ MPEP§2137.01 ⁹

⇔√⅜∫≡⁸ ⅛╠ ╩ ⇔√≤ ↕╣╢√╘⌐│⁸∕─ ⅜ ╩ ⇔⁸

∕╣⅜ ╠⅛─ ⌐╟∫≡ ⌐ ↕╣√↓≤╩ ∆╢⅜⁸∕─ ⅜ ⇔√

↓≤╕≢│ ∆╢ │⌂™ MPEP§2137 ⁹ 

 

⌐≈™≡ 

⁸  

 ŋ ─  

⌐│⁸ ⌐ ╢ ╩ ↑╢ ╕√│ ─ ╩ ╘╢ │⌂™⁹

⇔√⅜∫≡⁸ ⅜ ╩ ∆╢↓≤╩ ╗ ⌐│⁸ ⁸ ╠ ╩∆╢

⅜№╢⁹ ─ ╩ ↕╣√ │⁸ ╠╙ ╩∆╢↓≤⌐╟╡⁸ ∆

╢▬fi♃כⱨ▼▪꜠fi☻ ╩ ⇔≡ ╩ ∆╢↓≤⅜≢⅝╢⁹⇔⅛⇔⌂⅜╠⁸

≢│⁸ ≢№∫≡╙ ⌐ ╩⇔⌂↑╣┌ ⅜ ↕╣╢√╘

35 U.S.C. 102(b) ⁸▬fi♃כⱨ▼▪꜠fi☻ ⌐╟╢ ⌐│ ⅜№╢⁹ 

 

 o ה  

│⁸ ⌐╟╢ ╩ ≤⇔≡⅔╡ 35 U.S.C. 102( f) ⁸

⅜ ⇔⌂⅛∫√ ⌐│⁸ ─ ⅜ ╘╠╣╢ ╩ ⅝⁸∕╣⌐ ⇔

≡ ↕╣√ │ ≢№╢⁹⇔√⅜∫≡⁸ ─ ⅜ ⌐ ╢ ╩ ⌂╙─

≤⇔≡ ╡ ∆↓≤│ ≢│ ╘╠╣⌂™⅜⁸ ⁸ ≤™∫√

⁸ ─ ╩ ↑╢═ↄ ─ ⅜ ╦╣√ │№╢⁹ 

╩ ⇔√ ≤⇔≡⁸Kennedy Kennedy  v. Hazelton,  128 

U.S. 667 (1888) ⅜№╢⁹↓─ │⁸ ⌐╟╢ ─ ╩ ↑√ ─
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≢№╢ ⌐ ⇔⁸ ⅜ ⌐ ≠⅝ ─ ╩ ╘√ ⌐⅔™≡⁸

⅜⇔√ │⁸ ⌐ ⌐ ↕╣√≤⇔≡╙ ≢№╢↓≤│ ╦╠⌂™≤

⇔≡⁸ ⌐ ∆╢ ─ ╩ ⇔⁸ ─ ─ ─╖╩

╘√ ≢№╢⁹ │ ⌐╟╠⌂↑╣┌ ≢№╢≤™℮ ─ ⌐

∫√ ≢№╢⁹ 

⁸ ╩ ⇔√ ≤⇔≡⁸Becher Becher v. Contoure  

Laboratories,  Inc.,  279 U.S. 388 (1929) ⅜№╢⁹↓─ ≢ │⁸ ⌐

─ ⅜ ∆╢↓≤╩ ⇔⁸ ⌐⅔↑╢ ⌐╟∫≡⁸⅛⅛

╢ ⅜ ↕╣√ ─ ─ ≤⇔≡⁸ ⌐ ≠ↄ ╩ ╘⁸

⅛≈⁸ ╢ ─ ⅜⁸ ⌐╟∫≡ ╩ ⇔≡ ─ ╘╩ ╘╢─

│⁸ ≤⇔≡ ↕╣⌂™≤⇔√⁹⇔⅛⇔⁸ ─ ⌐╟╢ │ ╘╠╣√⅜⁸

⌐╟╢ ⌐≈™≡⁸ ≢─ ⌐╟╢ ─ │ ↕╣╢√

╘⁸ │ ⌐╟╠⌂↑╣┌ ≢№╢≤™℮ ─ ⅛╠ ╣√

≢│⌂™⁹ 

∕─ ─ ≤⇔≡⁸Saco-Lowell Saco-Lowell  Shops v. Reynolds, 

141 F.2d 587; 61 U.S.P.Q. 3 (4th  Cir.  1944) ⅜№╢⁹Saco-Lowell │⁸

⌐ ≠™≡ ⅛╠ ↕╣√ ⌐≈™≡⁸ ⅜ ╩ ∆╢↓≤│⁸

─ ≤⇔≡ ↕╣⌂™≤⇔√⁹∕⇔≡⁸ ─ ╩₈ ─ ₉≤⇔⁸

₈∕╣╠⅜ ≢ ↕╣≡™√⅛≥℮⅛⌐ ╦╠∏₉₈ ⌐ ≠™≡∕╣╠╩

⇔√ ⌐╟╢∕╣╠─ ⌐ ⇔≡⁸ ╩ ╘╢ ⅜№∫√₉≤⇔√⁹∕⇔≡⁸

⅛⅛╢ ⅜ ╩ ⇔√≤⅝│⁸∕╣⌐╟∫≡ ∂√ ┘ ⌐≈™≡⁸

₈ ⌐╟╢─≢⌂ↄ⁸ │ ─ ⌐╟╡ ⌐ ╠╩ ∆╢ ╩ ↕⌂

™≤™℮ ₉⌐╟∫≡⁸ ╩ ℮═⅝≢№╢≤⇔√⁹∕─ ≢⁸ │⁸

⌐ ≠™≡ ⅜ ⌐ ⇔√ ⌐≈™≡⁸ ⅜ ⌐ ⇔≡ ⇔√⅛

╠⁸₈ ╠⅜∕─ ⌐ ∆╢ ╩ ∆╢≤ ⇔⁸ ⅜ ╠⌐∕╣ ∕─

╩ ∆═ↄ ∂√ │ ⇔⅛∫√₉≤⇔√⁹⇔⅛⇔⁸ Becher ≤

⌐⁸ ─ ⌐╟╢ │ ╘╠╣√⅜⁸ │ ⌐╟╠⌂↑╣┌ ≢№╢

≤™℮ ─ ╩ ∆ ≢│⌂™⁹ 

Becher ┘Saco-Lowell ≤ ─ ⌐ ≈ ≤⇔≡⁸

Richardson Richardson  v. Suzuki  Motor  Co., Ltd.,  868 F.2d 1226; 9 U.S.P.Q.2d 

1913 (Fed. Cir.  1989) ⅜№╢⁹↓─ ≢ │⁸ ⌐⅔↑╢

─ ⌐ ≠⅝⁸ Reynolds│⁸ ─ ☻☼◐⌐ ⇔≡⁸₈ ─

⌐≈™≡ ╩ ∆╢₉≤⇔⁸ ⁸ ─ ⌐╟╢ ⅜ ╘╠╣╢═⅝≤⇔√⁹

╕√⁸ ─ ⅜ ⌐ ∆╢ ≢ ╩ ╘╢⌐│▬fi♃כⱨ▼▪ꜝfi

☻⌐╟╢╒⅛⌂™≤™℮☻☼◐─ ╩ ⇔⁸₈ │⁸ ─ ─ ≢№╢

─ ⌂ ╩ ∆╢─⌐ ≢│⌂™₉≤⇔√⁹ ╙⁸ Becher

┘Saco-Lowell ≤ ⌐⁸ ─ │ ╘≡╙⁸ ⌐╟╢ ─

⅜ ╢ ≢⁸ │ ⌐╟╠⌂↑╣┌ ≢№╢≤™℮ ─ ⅛




