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> African Model Legislation for the Protection of the Rights of Local Communities, Farmers and Breeders,
and for the Regulation of Access to Biological Resources of 2000
<http://wipo.int/export/sites/www/tk/en/laws/pdf/oau_modellaw.pdf>, F1SCIT Rk 15 FEERRB FEEE &
FEFEIC K DMENEANA A A o H A Y —WHGR
<http://www.mabs.jp/countries/others/index.html>,
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D =TT LD AT,

>* Environmental Management and Coordination (Conservation of Biological Diversity and Resource,
Access to Genetic Resources and Benefit Sharing) Regulations
<http://www.grain.org/brl_files/ABS%20REGULATIONS%20KENYA.doc>, F13CiE AIPPI iR,

P REEDDIZEOM, Y — e A — 735 506 BASES b, BRIHEICOVTH
REYZRBUE X720,

°6 National Environmental Management Biodiversity Act, 2004
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*% Regulation on Bio-prospecting, Access and Benefit-sharing

<http://www.environment.gov.za//PolLeg/Legislation/2008May29/Bio_Prospecting Regulation08%20Febr

uary2008.pdf>, Fn3TiE AIPPI KGR,
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%3 United States-Peru Trade Promotion Agreement (2006 4E 4 H 12 HE4)

<http://www.ustr.gov/Trade Agreements/Bilateral/Peru_TPA/Final Texts/Section Index.html>,

o 374 (Legislative Decree) 1075 5 (2009 4£2 H 1 HE{T) .

% National Institute for the Defense of Competition and Intellectual Property Protection
<http://www.indecopi.gob.pe/>,

66 National Commission for the Protection of Access to Peruvian Biological Diversity and to the Collective
Knowledge of the Indigenous Peoples,

7 Provisional Measure No. 2186-16 of 2001 Regulating Access to the Genetic Heritage
<http://www.mma.gov.br/estruturas/sbf dpg/_arquivos/mp2186i.pdf>, FISCIL VR 15 FFPERRIFPEFEA T
FEFEIC K DMENEANA A A o H A Y —WHEGR
<http://www.mabs.jp/countries/others/index.html>,

% Genetic Heritage Management Council
<http://www.mma.gov.br/index.php?ido=conteudo.monta&idEstrutura=85>,
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% Model Law for the Protection of Traditional Knowledge and Cultural Expression
<http://www.wipo.int/export/sites/www/tk/en/laws/pdf/spc_framework.pdf>, FNSTITERK 15 4 FERR 5 PE
FELFFEICEDMENEANA T A o Z AN —HRGR
<http://www.mabs.jp/countries/others/index.html>,

% Guidelines for developing national legislation for the protection of traditional knowledge and
expressions of culture based on the Pacific Model Law 2002
<http://www.wipo.int/export/sites/www/tk/en/laws/pdf/spc_guidelines.pdf>,

' EPBC 5% 525 45 A \CHUFHU S BUE ST 5, BESHIEREES HP
<http://www.environment.gov.au/biodiversity/science/access/index.html>,

2 Environmental Protection and Biodiversity Conservation Act
<http://www.comlaw.gov.au/ComLaw/Legislation/ActCompilation1.nsf/framelodgmentattachments/EBC4
CC19EAEBAAABCA2573050000E403>, F13TIE 1999 fEiEICBI L, MEIEANAS FA o HZ A R —
R & U <http://www.mabs.jp/countries/australia/australia_03.html>,

7 Environmental Protection and Biodiversity Conservation Regulations
<http://www.comlaw.gov.au/ComLaw/Legislation/LegislativeInstrumentCompilation1.nsf/framelodgmenta
ttachments/F82EA2C64C98214CCA257288007ACTD3>, FA3Cid 2000 AEMIANCEI L, MEIEA A A
A U HE AN —HRER S U <http://www.mabs.jp/countries/australia/australia_03.html>,

™ Queensland Biodiscovery Act
<http://www.austlii.edu.au/au/legis/qld/consol_act/ba2004155.txt/cgi-bin/download.cgi/download/au/legis/
qld/consol_act/ba2004155.txt>, FISUFMENEANA A A VF A R —HEFR—LX—=TI2H Y
<http://www.mabs.jp/kunibetsu/australia/australia_03.html>,

™ Northern Territory of Australia Biological Resources Act of 2006
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925728200085cfd?OpenDocument>,
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METHZEIFERAER>TND) TR TLTNDDT, EEBIEWVIRfGF T 57559,

T AEREIIZOWTOY T VIRV D (2006 FEAEMEIRIES S &)

18



EPBC HlHIFIER, FIZEEL K O CRIBEIZIRET 5,

PLED &9 70 i E T, .kbf%é&rgﬁbt%%ﬁﬁgThék@,@m
BT DL L LT 1996 i [ —2 T U TSR EEZEE) (LI
MEFEM) L) B, Ry« A RIA v 2EiT 572008 FRERY b & L
T 2002 R (A=A 7V 7 EAEBEERLOEMEIR~DOT 7 & 2 K OFIHIZE
THEFEH T Te—F] UTF EFHK -7 Fo—F] L)) PRAHEATHD
SeE RMEDFINT I T, 1993 4L RAMEIEN S5 hE « 20 BT IENEE T D8, B
SN B IERNEEL T EHICRE LT, SBERDSAE T DHERSCHIGE 2 0 kT
by, BEERICT 5, ALEHEINICBI L, Bk 1976 4E7 R U 2 = L HIMEEY 23 m1% &
LT BN, BRI DWW TR BE LR,

A A PE DRHE T BN TR L~ CTHI S, [\ it 4 122817
TN, WM ET 2R Z T ERMIE O A v X 2 — TR LIZE A, Mok
BUZ BAGFERIENFRIC SV TR 2 E SO pIBIEIT vy, B

—a2—U—J R

A O IE R,

ABS DM BN T S, (SRR OIREDRR I E - 721X 0 T, TtV A
B XFHOREREFRF> TN DIREETH D,

FERMOMHAAIZEBNT, ~FVKED U4 X2 XK B35, (IS
IZOWTHIRAIZARELEIZ ARV, 1991 4RI 6 DD~ F U TR U A Z o FFHIFI
R L2350 GBFR TWai262) L0 9) MosEREHN MM EE CEMEHERE, Rk

® National Strategy for the Conservation of Australia’s Biological Diversity
<http://www.environment.gov.au/biodiversity/publications/strategy/index.html>,

” Nationally consistent approach for access to and the utilisation of Australia's native genetic and
biochemical resources <http://www.environment.gov.au/biodiversity/publications/access/nca/index.html>,
%0 Native Titles Act, 1993<http://www.austlii.edu.au/au/legis/cth/consol_act/ntal993147/>,

81 Aboliginal Land Rights Act (NT)of 1976

<http://www.austlii.edu.au/au/legis/cth/consol_act/alrtal 976444/>,
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¥ — %912 Mlora and fauna 7 L — 2] & ﬂ?ﬁéﬂé IS OFERFHN L2, BARAIZIE
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% Provisions for the Protection of Products of Geographical Indication
<http://english.ipr.gov.cn/ipr/en/info/Article.jsp?a_no=2158&col_no=119&dir=200603>,

% Regulations on Protection of Traditional Chinese Medicine
<http://www.86148.com/englishlaw/keyword1.asp>, FISTIT AR 18 AR PEER Rt HEIC L D
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<http://www.mabs.jp/information/houkokusho/pdf/h18report.pdf>,
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% Department of Ayurveda, Yoga & Naturopathy, Unani, Siddha and Homoeopathy (AYUSH)
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<http://www.mabs.jp/kunibetsu/others.html>,
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d) ARSI b EBZ, 04, FLE, #E, F—7 AT 0MmoiEE
FEABUTAICHET D Z &
(o) IGHMIEIR UL UL RBLZBIR, Wa, mibh, 2R UIErETs2 L
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() BRI R R A OGO CRIHT 2 = L 17

REEEM
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<http://www.mabs.jp/kunibetsu/others.html>,
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A v MZBT 5 Bk

(G) Y%7 7 & ARME IO ER 7 Vv —
T OREROHFENPFIA SN DL 1T0T, 4
AR ORI BT 2B OOE L (EEIZLD
LENHD), TG OFHIZET 5 0
SHIC L DB BEONE

(72 L)
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P;%wa%Bht%Qmﬁﬁawﬂﬁﬁ
ERAYAN
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i% éh@w BPIC A D R B A IV T 7 v A S-S ICR#
T AHTDITIE, YEZHFSLTA (77?7\%1/\%) D3RI _Faﬁmbté'éﬁﬁwéﬁuélf/\
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FrlCH @I 720,

54 B ONHIRR
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FIEEERICRI T AU NS Z L DA v A Ea—t kb e, ROLBY ThhH, KEW
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TEEVEAME, 7' b 2 U > TamBERRITEH S5 XETH Y, 70Dk
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£ 5 FE TEDOREN AR E L TEIND,
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FIETHEA LA Ea—THET RN Z ENGHL TWD XS ICRBHMEN 2 IEH I TV
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M =2 —V—F o RERM PE T A FE e

<http://www.iponz.govt.nz/cms/trade-marks/practice-guidelines-index/practice-guidelines/1 6-maori-adviso

ry-committee-maori-trade-marks>,
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DEWEIR & F BT 5 Mk 2% (obtain) T/ b7, A > RADOEA,
AEEIR O B ERF SUZ AR RE K OVERI I OWT, AKiR%E 52 50 T Ot
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HHAIE T o TN D,
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H, IAZ V== 7 %2BRT ), UTFEaEER0,
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(b) Y7 U 7 MEBUF ORI SAFINIEIC L0 RS S TR K 0, 22 ohE
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Fl29 % RIEAEWFENRE

(1) TSRS DOFRITT DN 2T IUT, BIEAEY IR E2 TR b0 b
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Q) AEOBMICEIL T, TRIEAEWFEMIE] L1X, BURMREIRS, A 477
JaY—, XIIFEDOMOREHER IR D, Hiiz 7 iR Ty O BliE X
3R RE AREICT AR EHR 2 b - iR MBI oW T o, BiEEY
IZHESL, RE IR A ERT 5,

PIC OHLEIT 72N\, (BHAVEERZ 2t 5 BER~OFIEE S HEITA T 5, Fl
R 28 ([R5 32 (1) JeER» SRS mikic kS ®BRIc o7
NS T2GE ORISR & LT, FIMEMEDRL S DEE STV (AIFKQ) . &
F, FERs (Z20FEBERE L TOSBC) Zi@ L7kl L > TRV, FlIERETIZ-OWN
TH SBCIZHEDOHRINH D,

32 & [RERICHTEIA T 4 7 LiRE]

(1) FFAJRELREFE 1L, FFRIREIC D X170 5 RIEAY 078 B L T fE R
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<http://www.mabs.jp/countries/malaysia/malaysia 03.html>,
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REEH
FrlCH @I 720,

PREHIME
FrlCHE IR0,

ISR OIR

FRARHIRE LT, BURIAREIR, A AT 2 7 v P—XU3Z O ORI B %
(ZARNED, BT I InRFE S TR oy DRLE ST W2 v lC T O R 2 G55 2 &
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FOFHATH-T, ZRiCLvEobn-migzpEEficosf s 2 HM

ETAHRLDOEV,
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<http://www.mabs.jp/countries/philippines/philippines 03.html>,
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NCIP ([C[EIff &5 ([F% 74 55), FPICIZOWTH & HIZ TR E (Memorandum of
Agreement) OFfifE%E b 9 —BEFEOFH L ET 5 (I-2(5)PIC /),
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2= SETLEN
QUESTIONNAIRE

Q1 General Overview Related to Traditional Knowledge (hereinafter “TK”)
Protection

(1) Do you have a sui generis system for TK protection?

[] Yes [] No

(2) Please indicate name of laws, regulations, and/or guidelines under the following legal

frameworks, ONLY IF it provides for TK protection in your country or region

(hereinafter collectively “country”). Please also provide any official English
translation site if available (provisional translation is acceptable as long as it is
published by a government (public) authority).

Legal Framework Top: Name of the Law, Regulation or Guidelines (Latest
Amendment Date)
Bottom: < (web site for English translation) >
TK Sui Generis
ABS Frameworks
Indigenous Rights
IP Legislations

(patent, trademark, etc.)

Repression of Unfair

Competition

Others

(3) Is there any move to revise the existing laws, or to newly introduce a law with respect
to TK protection? In either case, which of the followings best describes any
legislative move toward revising or establishing any provision related to TK
protection?

[ ] To revise the existing laws [ ] To newly introduce a law
[ ] It has started the process toward enactment, currently at the stage of [(e.g. calling for
public comments)]
[ ] Discussion grows recently, and it is likely to start for the preparation in the near
future
Discussion remains, but no specific move toward actual legislation yet

No interest at all for the time being

NN

Other (please describe details below)




Q2 Please describe how TK is protected under the legal system in your country (or
region) according to following questions. Please also indicate the name of a relevant law
with its article number under “Legal basis” that each answer is based on.

Note: This part was drafted in reference to WIPO's comparative summary of existing national
sui generis measures and laws for the protection of TK in 2003 (WIPO/GRTKF/IC/5/IINF/4
<http.//www.wipo.int/edocs/mdocs/tk/en/wipo_grtkf ic_5/wipo_grtkf ic 5_inf 4.doc>).

(1) Policy Objective (check as many as applicable)

Conservation of TK (and other elements)
Innovation promotion
Fair and equitable benefit- sharing

(Sustainable) development

Oogot

Other (please describe below)

Legal basis:

(2) Scope of Protected Subject Matter
(i) Scope of Protected Subject Matter (check as many as applicable)

TK in general

Limited to TK associated with genetic resources
Limited to TK in the area of traditional medicine
Limited to TK held by indigenous people

Other (please describe below)

Oogot

Legal basis:

(ii) Definition of “TK (or any term used in this context)”

Legal basis:



(3) Form of TK Protection (check as many as applicable)

[ ] Granting exclusive rights to TK

[] with registration requirement

[] no registration requirement

Regulating access to TK

Regulating certain acts as prohibited (e.g. misappropriation of TK)
Other (please describe below)

NN

Legal basis:

(4) Conditions of Protection of TK

Legal basis:

(5) Scope of Rights

Legal basis:

(6) Right Holder

Individual(s)

[Indigenous and/or local] Community(ies)
State

Other (Please describe below)

NI

Legal basis:



(7) Limitations and Exceptions to Rights (check as many as applicable)
[ ] Limited duration [ ] years from [ ](legal basis: )
[ ] Loss of rights (legal basis: )
Please describe briefly below.

[ ] Limited purpose of use (legal basis: )

Please describe briefly below, e.g. the use is limited to conserve biodiversity.

[ ] Exceptions (legal basis: )

Please describe briefly below, e.g. customary use is exempted.

(8) Sanctions and Enforcement (please check as many as applicable)

[ ] Automatic cancellation of the access approval (legal basis: )
[] Permanent ban from access (legal basis: )
[ ] Damage compensation (legal basis: )
[_] Confiscation of collected specimens (legal basis: )
[_] Publication of the offence (legal basis: )
[ ] Fine (legal basis: )
[ ] Imprisonment (legal basis: )
[_] Other (Please describe below) (legal basis: )

(9) Petition system (e.g. amending or challenging any Government decision regarding
TK protection)

Legal basis:



(10) Registration Mechanisms

(i) Do you have a registration mechanism for TK?

[] Yes [] No
Name of the library:

© If you answer YES to question (i), please answer to questions (ii) to (iv) ©

(ii) Purpose of Registration Mechanism (check as many as applicable)
[ ] To evidence the existence of valid TK (to challenge others’ patentability)
[ ] To document authorized access information to TK
[ ] Asarequirement for TK to be protected or to be granted exclusive rights
[ ] Other (please describe below)

Legal basis:

(iii) Please describe briefly the registration mechanism.

Legal basis:

(iv) Please describe about any procedure, if any, to amend/challenge the contents of
registration.
Legal basis:

an Conditions of Access to TK

(i) Definition of “access”

Legal basis:

(i) Application process, including any commitment of indigenous and/or local

community

Legal basis:



(iii) Is there any difference in procedure or effects between access/use for commercial

and non-commercial purpose?

[ ] Yes (please describe how below) [] No

Legal basis:

(iv) Is there any difference in procedure or effects between a domestic resident and a

foreign national or foreign resident as a user?

[ ] Yes (please describe how below) [] No

Legal basis:
12) Benefit-sharing Mechanism
(i) Whose PIC (Prior Informed Consent) is required?

[ ] Competent authority ONLY (which will consult with indigenous and/or local
community involved)

Competent authority AND indigenous and/or local community

Competent authority AND indigenous and/or local community AND if
applicable the owner of a private land where access occurs

Other (please describe below)

O 0

Legal basis:

(ii) Please describe the procedure briefly.

Legal basis:



(iiif) Do you have any provisions related to MAT (Mutually Agreed Terms)? If YES,
please indicate which conditions may be contained.

[] Yes [] No
(check as many as applicable)
[ ] Form of benefit-sharing
[ ] Permissible use of generic resources
[ ] Transfer of the genetic resources to third parties
[ ] Appropriate technical assistance and technology transfers
[ ] Other (please describe below)

Legal basis:
(iv) Form of benefit-sharing (check as many as applicable)

Royalty payments

Technology transfer
Capacity-building

Participation in product development
Other (please describe below)

Oogot

Legal basis:

(v) If you have any monetary payment as an option, please provide the calculation
method.

Legal basis:



13) Disclosure Mechanism under the Patent System
(i) Do you have a duty to disclose certain matters related to genetic resources

and/or associated TK in patent application?

[] Yes [] No

(ii) If you answer “Yes” in Question (i), what is to be disclosed (check as many as

applicable)?

Providing country of genetic resources

Providing country of genetic resources and associated TK
Country of origin of genetic resources

Country of origin of genetic resources and associated TK
Source country of genetic resources

Source country of genetic resources and associated TK
Other (please describe below)

Oogoogn

Legal basis:

(iii) Please describe the effect of non-compliance.

Legal basis:

(14) So-called “Regional TK” issue
Do you have any express provision to protect regional or international TK,

beyond national jurisdiction?

[] Yes [] No

Please describe briefly below.

Legal basis:



as) Recognition of Customary Laws and Protocols

(i) Do you have any express provision to make reference to customary laws?

[] Yes [] No

Please list those provisions.

(i) How do you handle communal rights (in contrast to individual rights)?

Legal basis:

Q3 Please describe an example that took place after December 29, 1993, where TK
was protected under the system for indigenous and/or local community (or individual) as

a right holder.
Name of the Case:

Nature of TK at issue (check as many as applicable)

[ ] Such TK had been once cut off, but revived in the course of tradition over generations,
and that revived TK is currently under protection

[ ] Such TK belongs to the public domain

[ ] Such TK exists over multiple countries

[ ] Such TK exists over multiple indigenous and/or local communities

Please describe the details, including the form of protection.



Q4 Please describe an example that took place after December 29, 1993, where TK
was protected under the system for those other than indigenous and/or local community

(or individual), e.g. State.
Name of the Case:

Nature of TK at issue (check as many as applicable)

[ ] Such TK had been once cut off, but revived in the course of tradition over generations,
and that revived TK is currently under protection

[ ] Such TK belongs to the public domain

[ ] Such TK exists over multiple countries

[ ] Such TK exists over multiple indigenous and/or local communities

Please describe the details, including the form of protection.

Please describe the benefit-sharing mechanism for indigenous and/or local community

(including the calculation method and ratio)

Q5 Please describe any example of “misappropriation” of TK associated with
genetic resources after December 29, 1993. It is preferred that such misappropriation

involves legal consequence (e.g. denial of patentability).

Q6 Please describe any example of “misappropriation” of other TK not associated
with genetic resources after December 29, 1993. It is preferred that such

misappropriation involves legal consequence (e.g. denial of patentability).

Q7 With regards to answers to Q5 and Q6, how do you define “misappropriation”?

© Thank You Very Much for Your Cooperation!!! ©
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