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7T UNVPEETEIT K OB BRI PER O SSEAFNL, EZ 4L [National Institute of Industrial Property] K& OF
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PR ERAFR (GEFEAA PR IBIHIEES FF)
A ESLE
ABS 7 7 AR OFREELSy (Access and Benefit Sharing)
ABSCH ABS 7 U7 U7~y A (Access and Benefit-Sharing Clearing-House)
77V BRI PERSRE  (African Regional Intellectual Property
ARIPO e
Organization)
ASEAN WRFT V7 REEES (Association of South - East Asian Nations)
DSV BT 545K (PR - AEMZHMESSK)  (Convention on
CBD . . . .
Biological Diversity)
CIPO HF 2 HMPEER) (Canadian Intellectual Property Office)
COP fEFE2 (Conference of Parties)
EPO MRINEFEFT (European Patent Office)
GEF HERERE 7 7 >V 7« (Global Environment Facility)
GR BEETR (Genetic Resources)
IK SefERA#, (Indigenous Knowledge)
IPR FNIAPEME (Intellectual Property Right)
ITPGR BEROEED f; D OREYREEIRIZEET 5 Bf%%f'ﬁ'ﬂ (& - ﬁﬂ%%@%ﬁﬁf%ﬁ
Z5%9) (International Treaty on Plant Genetic Resources for Food and Agriculture)
JPO HAEHFT (Japan Patent Office)
MAT FHEIZAET 550 (Mutually Agreed Terms)
HEMSARNEC BT 2 [ESME Y7 7 2 77 > (National Biodiversity
NBSAP .
Strategy and Action Plan)
NGO FEEFHA% (Non-Governmental Organization)
PIC FRIOEBIZHAS L FE (Prior Informed Consent)
TCEs {ERAIS{ LB (Traditional Cultural Expressions)
TK 5%, (Traditional Knowledge)
TKDL (BRI 52 v « A 77 1) (Traditional Knowledge Digital Library)
T™ {E#iE3E  (Traditional Medicine)
TPP BT S~ b —3 v 7HHE (Trans-Pacific Strategic Economic Partnership
Agreement)
TRIPS Hyi HRIFTAHEDO B S BEOMIEIZEST 2 i (Agreement on Trade-related Aspects
of Intellectual Property Rights)
[EhEERE R A% (United Nations Conference on Environment and
UNCED
Development)
UNEP [EhE#ERSEA1H (United Nations Environment Programme)
EEZE R A%B  (United Nations Educational, Scientific and Cultural
UNESCO L
Organization)
USPTO KERFFPETT (United States Patent and Trademark Office)
WIPO SR EIIFTAHERERE  (World Intellectual Property Organization)
WIPO DOHIIMEE & BAREIR, ASHAERR &L N7 +—7 a 7IZBT 2B HZEE S
WIPO/IGC (The WIPO Intergovernmental Committee on Intellectual Property and Genetic
Resources, Traditional Knowledge and Folklore!?)
WTO HHRE G5B (World Trade Organization)
WWF SR F AR RLS  (World Wide Fund for Nature)
A K
AYUSH T2 e—X A—H&F TFanaF— aF=— VyFRORAF—

(Ayurveda, Yoga and Naturopathy, Unani, Siddha and Homoeopathy)
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CGPDTM R RIERIERE (Office of the Controller General of Patents, Designs & Trade
Marks)
CSIR BTNt Z B2 (Council of Scientific & Industrial Research)
NBA EZAWZA%IER) (National Biodiversity Authority)
MBC R E R RS (Biodiversity Management Committee)
SBB NSRS (State Biodiversity Board)
TKRC {EHRRRREIR Y (Traditional Knowledge Resource Classification)
XA
DIP | %A HIFIPER (The Department of Intellectual Property)
A2 RRTT 20
DGIP A ¥ RAR VT HPERR (Directorate General of Intellectual Property)
LIPI A ¥ RAR VT EEEH P (Lembaga Ilmu Pengetahuan Indonesia)
7 4 D=
PIF KA 7 +—7 2 (Pacific Islands Forum)
SPC KRR (Pacific Community)
77U
INAFTTAART T 4T T 7B AKROFIRSA) (Bioprospecting, Access and
BABS .
Benefit Sharing)
CIPC FNHIMPET (Companies and Intellectual Property Commission)
CSIR BT - FEREFREMIEZEE S (Council for Scientific and Industrial Research)
DST Bl (Department of Science and Technology)
DTI HHE¥E (Department of Trade and Industry)
IKS TR A7 A (Indigenous Knowledge System)
IPLA 7% 2013 55 28 HHIMIUPEDIED—H# UOET 515 (Intellectual Property Laws
Amendment Act 28 of 2013)
NIKSO [EZ e BAEHIR  (National Indigenous Knowledge Systems Office)
T=7
KECOBO =7 ¥{EHiZ R 2 (Kenya Copyright Board)
KEPHIS A =T RaWiEAEAERT (Kenya Plant Health Inspectorate Service)
KIPI =7 PEFEPERSREY  (Kenya Industrial Property Institute)
EFRFHSN « 4/ —2 3 ZE% (National Commission On Science
NACOSTI .
Technology and Innovation)
NEMA EFERFEETR (National Environment Management Authority)
T
PACRA | #5777 (Patents and Companies Registration Agency)
TFAET
EARO TF AT EENZEFT (Ethiopian Agricultural Research Organization)
EIBC TF AT EMSENER2R (Ethiopian Insitute of Biodiversity Conservation)
EIPO TF AT HRIMET (Ethiopian Intellectual Property Office)
AU
CGen BREEEHEZES (Conselho de Gestao do Patrimonio Genetico)
FUNAI 742K (Fundacdo Nacional do Indio)
7T UNEBREE « BAETRTREFRSNEIRNE (Instituto Brasileiro do Meio Ambiente e dos
IBAMA . L.
Recursos Naturais Renovaveis)
ICMBio ek (Instituto Chico Mendes de Conservacdo da Biodiversidade)
INPI FESEMPET (Instituto Nacional da Propriedade Industrial)
MMA i (Ministério do Meio Ambiente)
PNB [EZFREMZAENER Y > — (Politica Nacional de Biodiversidade)

20 LIPI D73 ZINOERLFREA » KR T35
21 3o ZINDOIERAFREIARL b HVEE




EEEPE N ORSE T AR OB O - D DEZ S A7 A (Sistema Nacional

SisGen de Gestao do Patriménio Genético e do Conhecimento Tradicional Associado)
Sisnama EF BT AT . (Sistema Nacional de Meio Ambiente)
T K2
BRBESAIZE 84 (Comisién Asesora Ambiental de la Presidencia de la
CAAM .
Republica)
COESC Fligk, ANER A /= 3 O RRFIC BT 1EA: (Cédigo Orgénico de la

Economia Social de los Conocimientos, Creatividad e Innovacién)
IEPI [EZ AP PERSREY  (Instituto Ecuatoriano de Propiedad Intelectueal)
T T RIVERM - BERHBE - BAEAMIFFEAT (Instituto Ecuatoriano Forestal y de

INEFAN Areas Naturales y Vida Silvestre)
EALHLES . RLES o P N S N boa= { 16
SENESCYT rm%‘riﬁj = ﬂ%' &Tfﬁ&()\/{ J =3 / FH5 (Secretaria de Educacién
Superior, Ciencia, Tecnologia e Innovacién)
ATaF Ly 7a ha
RDB VU B BISE RS GGk (Office of the Registrar General Rwanda

Development Board)

3.2. AWMEBIZRITBHFEIZOWT

PLTFOFEL., SHUIFEOENES LICERSNTBY . FEIXZNCHER) R
TRDN, AEIEEIZBO A ERIE O OBEN S TRLOFHEB IR T L 9 22BlS T
FAWTn5,

<AGHEHIIRRIC B9 B FRE >

MEREROEER ) 13, ERSESFICBOTHLZOERPELRma o TRy, Za—n-
JUZEBN ENTRE— SNTZERITE 20, L NEEER] KO AT
bFRBL L [7r—2r a7 8] &EHITEmIILTRY , [BHRAARROH T HIE{EER
(2B DR S i S D 2 E N E,

Flo, ERESHESETOFRMIBW T, [AROMEHIIARR] KON RZEDEHIIFER)
EWVIO KRG &Y 24 JIEEI USRS ERBL S B TR OERITR LT, % s SOk
IZRBWTCHRMPEEENC X 0 R C7cHEk, 2 vy, BEEZHEITIETH 5,

72k, ARPREMIZIBW T DR OMEHRIEER ) OB COMRHERIERE 2 £/ R A x5
L, EHITHEIL T NBEERICEET Dk & [ZnLIA Oz
ikl EWVHRXGEHNTWS,

AHEZEICBWTEFEERERD R S, (SRS U TR ERE T 5
MERHER 2T 5425 2 L2 The Ll IBRAGER~DT 782 (BUS) SUIRIHZICK
LAiRT2 Z &b ETiEs L THW TS,

22 o ZNDERAFRIAAAL L3R

B Txp—rn7 (REHsk) DFRIL (expressions of folklore) & HUY9H,

24 WIPO 7 =7 %A F® [Traditional Knowledge] %% L7-, http:/www.wipo.int/tk/en/tk/ (F#&7 272 H : 2018
#1H30H)
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<ABS [ZB9 % HFE>

[ABS?) | 77tk (Bf%) | KOV FR§ESy) v oEEE, CBD KON AUl
SEEEEPNIEICBWT, BIEEREA~DT 7 A, FESESYEG L TR STV S,
AE BT DIEMAVERRA~DT 72 A FIRSECONT S, FEOENIEICE S
BB EET 555 & FBEO B THWTWS, £7-. PIC KO'MAT & o4 L&
DT 7 AFFAOBEOFHU AN SN D HRECTH - T203, BHHIERE~T 7 & AFFA]
DY S RERDO B THW TN S 26,

<BI=EIRIZBIT 5 HEE>

NEAEN) . [AEWER) RO DEEFEM] 13, #1203 CBD 1230 TlREs 12 X
LTERINTEY 27, BEERITEMER UTEREMO—HE LT, BiEOUIEE
7eflifEz B3 5D E LTERSINTND, —J7, A ¥ RORFFREZEIZBWNTE [4Y
SRR X377 2o ABS BREDOIESIZRE W TT NBRIEE] ZEOREIOFEREN
LIUEH SN TND D, AREZOREDOEWNEDOFHINZIBWTIZ CBD @ HEEE )
IZxT %S L CTHW TV,

2 7 v AR OFIEEELS (Access and Benefit Sharing) OIEFR
26 ABS, PIC KO'MAT (22T, 25230 [1.1.1. CBD KU iEHEEIZOWT) 25,
21 RS, TGN DE{A#EM ) 13 CBD % 2 RICEW TENENLA RO LS IZER SN TN D,
— DEEEMR] L3, BIEOXTEERZMIE LA D8 EH# 20 9,
— DEEHEM L3, BIEOEBENRBA 26T DM, B, MAMEOMIZHRT 285509,
— W& (2, BUTRIA SRS L <IRRERIA S D Z L 038 2 UFANFRIZ & - THFEDH L  IHIEBER7TTE
EHTDBEER, A SUTE O, BIREEE DA RER OB 7R R A BT,
CBD OAERIZONTIL, BIEA Y = 794 MEEZSIRENI2V Y (http//www.biodic.go.jp/biolaw/jo_hon.html) (i
7 7vAH 201842 A 27 H),
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o 2 F0 AHUHIRIRRO PREE I B 2 [EBREN ]
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1. (SHRBIERROGREIZEE S 5 ERREW

1.1. CBD AU HEREEITRIT HEHAATROIRE 1

1.1.1. CBD RUAHLEBREEIZOVT

<EEE>

LA TR ORI BhE L 7= [ERRS & LT, TAEMOSHMIC BT 5558 2 (8Fs « 4
MZARESR) 1 (LU, TCBD) 9,) 235, CBD I, DAY OERBREDE
(LR OVERERDISEICKT T DIRENEmE DL, T F R T 2 — S E e L.
WA D TFERI 72 R R OV EME IR OFHGeR e O 7o 0 D EERAI 22 i~ & LT
1992 |ZHE U 47 Vv 1A BBV CHME S - EEEREE R ~# (UL, TUNCED)| &
WD) IR D FEERRR S LUTEHR SNz, D%, BADOT-OIZBE L, 1993 4
12 A 29 BICHTEDE 27z LRZh L=, 2018 4F 1 A FEAUC 195 2°FE K ORI E S 23
frE LT D 8,

< HH>
CBD % 1 SICHE &= CBD O BHIIZLL FDO=>TH 5,
1) WSRO
2) EWZRRNEORERCESE O R FTRE o FI
3) BASEIOFIH B AT DFREDNED B2 E 5y

<ABSHIRD >

F72 CBD % 15 §:IZHB\W\ T, EiLHZ BT 2 72 OIS AHIEIC 31T 5 355 U35
NFBEDIHES LTINS,

« ZENH EOFIREWUZ OV T MR 2G5 Z &y,

- BIEIRA~DOT 7 & Z OB TR EEE O PICS S 3,

- BEETROFRIEO BRI ZHRAE & ORT MATSORR EN MEL,

- BREIROMIE K OBHFRE DO BRI N RGERTRI D B A2 U DRSOV CRIE R

OFMEE & FHE O R CTORIED BB DS,

—

CBD KO R EEOMEIT R0 Y = 794 MOIFRESR LT,

—NEE T =7 A b VEMZHIESSKI) httpy//www.mofa.go.jp/mofaj/gaiko/kankyo/jyoyaku/bio.html (#7772 2
H :201841H 30 H)

—BEE T = 7Y A b VEMSRMESSR & 13 http//’www.biodic.go.jp/biodiversity/about/treaty/about_treatyhtml (&
#7272 AH 201841 H 30 A)

2 JEEZ FNT [The Convention on Biological Diversity (B£F7 : CBD) |

[E#E ™ =71 | [Status of Treaties ~ 8.Convention on Biological Diversity~] OI&F#%EZM L7z, httpsi/treatie

s.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XXVII-8&chapter=27&clang=_en (7 7 AH : 20

1841 H 30 H)

4 7 7B AR OFRSEY (Access and Benefit-Sharing) | OEFR, CBD 2B\ T, BIEEFR~OT 7 A T KO
EEIROFI N S AT DFER DN EN BB AV BN DFECTH 508, AFIEMRE IR CUHEFHASE~
DT 7 AR ORRSELST OB AN T b RREOER TRV 5,

5 [HETOEHICIES <[ (Prior Informed Consent) | OB&FR, CBD (236U \T, RERA~DT 7 £ A (HUf) OO
FYRZRAW BN DETH HH, AFIEREEFI RO TUMEHAEERA~D T 7 B ADEGEIZ DWW T B RO EKR THW S,

6 TFAHIZAET 55 Mutually Agreed Term) | OlEFR, CBD IZBWTC, BIEER~DOT 72 (BUS) OFBEOZf:

ICHWBILDFETH LN, AR EFIZBW THSHAYERE~DT 2 £ ADEEITHOWT S REROER THW D,

[3S)
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M ZARNESRA 7

F—5% HWY

ZDOFKNE. EMOZFEEDIRAE, & ORERESRE OF#HE ATRE /o &k OB E IR OF
D> BAT BREE D NIED BRI/ E Sy % Z OGSO BFEHEI /> THEITH 2 L %A
BET 5, ZORBE, R, BEEIROBSOM6E Y 72 Ok OBhED & 2 £
DY 705 (2D OFRPEL ORAIL, YikE B IR O Y54BHE D & 5 HAfZ D
TOTXTOMFIEZZE L TITH,) WY &GO KIS XL 0 #EkT 5,

F—hk BIEEROBUSOMS
].%li HEORIREPUTKT U CEHEIMHER 2B 35 b O L38H b, BEEIROE
PO OX ED HHERRIT, SXBEERPFT D EOBIMIZE L, £ OEOEN
/ii/n\ WD,

(%)

4. BSOS ZMIT 285581003, FHAICEET DT, o, ZOLROHEIZHE-S
TINEERMT 5,

5. BIROBISOME G- 2 5D 720213, SelB &R OHRAEE T 5 2 FEIE 2351 B
DIRTEZAT 5 e R <1FD>, FRIDOIFRICHS < HLHiEORIEZ L2 &35,
Galy
7. FEROENL, BEEIROE & OB ORI N RESERIR 2 OMMOFIHNH4ET 2
FE % YL BREIROFRALE T h DHIIE & AN ENSHAEZEL T 5720, IRGEKE DY
FHIROBEITHE N, BMERGAIZIIE R A0 - —ROHEICEE DN TR
FAESMGORIEEZB L, WE, AR TEEXIIBCE LoEEZ &5, ZOR
. HAICEET D579,

Z D%, CBD ® BB D=5 D ABS O BRI THi%E & LT, 2002 D5 6 [Elfiik
F&i#% (COP6) [ZRBWT, EEOEBENA RI7A4 v Thd MEEER~DT 7 A L%
DOFIANSAE L DFREONIE « BB BT DRy - A KT A v (BT, TR -
HARTA L] 8L WD) DEIRE NI, 72720, ARy A BT A AXERR TR T105 8
W2sh, 2010 AEO 10 [MlkHIESHE (COP10) 1I2BW T, B & IROFEHEE K& OF HE
INELD R EHE A HE L4 iR e & O IR S 7z 10,

A EEEZEIIILL IO L9 HENR Y iIAE T,

C BEEIROTEHEE. [REEEORE (PIC) | « MMHAICAET 240 E (MAT) |

(ZEESWTEREIRORRME AT H 720D, e - Wl < BHRN— NV EZRET D,

7 CBD OATERRIZOWTIL, BREREE Y =79 A MEEZSR IV (http//www.biodic.go.jp/biolaw/jo_hon.html) (&
T/EAH 201842 H 27 H),

8 —fRUENEANA A XA N Y — WG G Y = 7 A b &R : RN - A RIA4 ) 2B UT,
http://www.mabs.jp/archives/bonn/index.html (&7 7 A H : 20184E3 A 8 H)

9 ERARL, [EMOZERIEICBTT 5 M DBIRETRO BSOS K O ORI G AT DFES ONENSBEEFZ2E

(ABS) ([T 24t E#RTEE ThD,

10 B/EE T 27V A b AN EBEEEICOWT) 22| L7, https//www.env.go.jp/nature/biodic-abs/nagoya-protocol.

html (57 72 H : 201843 A 8 H)
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- BEEIROFAEIL, B ECTHH SN BEEIRMRILEVES 2857 L CHdG S b
Tl L ATDDONL—ILEFRET A,
s KERIE D ABS IESZEOFHRICOWT, CBD FEROU = 79 A ~ WCART 5,

<UFFAFHIRERF O HATBRR >

BARE ISR ETR R L 7o RINTAR 2 R HHRRRH C 36 1 2 TP R#855 & CBD
(CBEE L TR | MiIE R CHlemAM T,

HARE)IZI3 CBD 55 16 555 5 TS ZARMU BB IR S HE AR O AT, BURT - Hiusl
fz2d PIC FEORUGA2 7~ SCEOBIROZH LS 1@ EE b ER SN TR Y | HATH
TRFGHE DB ZTBOIRNAKER HASE & ORI TERONL b H %, TD—J7 THEDFF
FHEFEOYIEIZ XV HATBRES 2 HE T D HIE S HTE TV 5,

EM ARG
NG HINOBISOMS & OB
(GEI'%9)

5. FEOENL. BrHEZ OO EMIFTAHEDS = DS D FEREIZ B % T T R REMEN & 5
ZEERFR L. FOX D BRAMBIETAERHED Z DK D B A BHE LD Z AU LRV
T EMERET DT, ENES R OEBMEICE > T T 5,

1.1.2. CBD RU%HEREEICRIT HLHrIERkorE
<ABHAVHRR DO IRE AR D HE >

CBD 34RO 2% EHIE LTS TH D03, (BHEIEERORHEIZEE 3 581
EbEATND,

B Z21E CBD DHISCIZRBWTIE, BHR07 s st b % & AR 2AVEREIRE DN T
WD b KOS BT DS EERI DWW T 62 ORI B A U 5 FE O
TR R E LN ERBAREN TS, FZRISHKIE 8 KOOIV Tix, WL
B3~ AR OB K O ORI B A U D FIFE OB DWW T OB NFHEIE S
Fuy TAIZRKIES 10 SRIZBWTEHEIZ2 SUBRIET TIZIR » T2 A& IR ORI BT T O RN
BERh ST\ 5,

EMBARIESH) AT

(H%)

172 AR R T 5 % < DJFEROFE K OISR 3 A E TR B 1 2 s
BN LT D Z &N D ZARME DR K OV DR EESE DOFRFE rTRE72F1H
(2B U Tafti 72 Hmk, TREOMEITORMEN & 72 6T FEE 2 Al 35 2 & N
FLWZ 2L

(LAF. Ag)

11 ABS (2R3 5 [EERr e e it % — (ABSCH)

12 AW 13 CBD & 2 &2V USRI S A LB SN D 2 E0H 2 T NFIT & > TBEEDI L
UHRAERY LI 2 A DB, WU OE . (BIREEE OMAERER ORISRt 2 ate) LRIEST
ThY TR bE0AEMICET &R0 L Th D,
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IS ARMNRAE
FEFIENL, FTREZRFR D . 230, WM 7eaI2id, RO E&21T 9,

(%)

G BEOENIESIZHE, O ZERMEO LR K O rTRE 72 I B3 D551
IRAEERER AT B ROEE K ORI S O 505%, THREOMEIT2EE L,
RIFE LR OMERFT 2 Z & 20X 5 7250k, TRE MBI T2 69 5F OEGEL D
SIMNEFTENLDO—BIAVEA ZEtET 5 Z LI NCZN S OFAR G 7257
FER OBl 24835 Z &

(LAF. &)

FH—-O% AR
MEIEIL, FTREZRER Y . 2o, WUARGAITIE. RO L &21T I,
()
(©) PRASIIFHGErTRE A OBEE & MINL S DARHRI 7R U LAHEI TR - T2 A& R
OFMMEIT 2R LR OS5 Z &
(LR, )

—Ji. AEEEEZICRW TR, RERG X0 B L ST T OISR ERR O
DEE STV 5,

Bz, AHEFREEORTUIB W TEIEER & & B TEEEIRICBHET D aftr A
i DERERGTTH D Z L FRCREERIC BE T RIS L OV OFIA B B
HREEORECSyHY CBD 2 8 2GS D TH D Z ENHT I TV 5,

A EEEE 18 A

Galy

ARG ONEEEIRIC BT 2572 m Ch - T, [EBEZBX 7R CIFET 5
HOUTFRICEES S FRIORIEE G525 Z L LUIED Z N TERWE DOFI
D> BAET BFER DN IED DB E/2 BN RS B 72D, 7 iR E & Z D
Z & itk L,

Galy

G I\ZRQ) DIAE DSBS IR B3 DA 22 HEE M O OF AN AT HF 28D
INTEDHEREIRBC A DN TS 5 B 248 L,

BREIR & AR Emik & OO ABIR, BIREIR & ORI 2R E1R% DN e B 144
2R OHIEA R L S TENL DR ARA 3 TH D &0 ) BN N DO SR DR &
O DRERREEFE DR ATREZ2 R D72 O N 2 B ORI TR DR AlREZ B 5 L
DT OISR 725055033 5 EENMEI TR L,

B 2 HEHREEOATERICOWNTIL, BEE Y =7 A MEESHI-v (http//www.mofa.go.jp/mofaj/files/0002364
8l.pdf) (K7 7&AH :20184E3 A 8 A),

U A RFREEONEFRCIBO T, lindigenous) 13 MeER) LIRS T2, CBD OAERTIE MFER] &
BRI TV D,
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S RO R OHUEF W CRISE IR BIE T D skt R k2 h b, UIAL
TWDARDLD AR 27855 L
e ROFE R UM 240 6 OF 2 OBARE IR B §~ D {skii) 2 Ak 2 1R 24 12
BT HEHZ ZNODOHENICEBWTRET D2MHMEZAT 52 LITHEL,

(LAF., &)

A EREEEOALTIE, FEEES 3 RICBW T NEEEIRIC RS 2 EHA0
IMEERRTH D Z ENBHESN WD, FEREEES 5 450 5 TICHBW T, MifEIC
KL TENNGAEUDFREE . YEHAVARRORE S Th 2 RO A ZEA~AIE
PO T DB E A IS KO ITHE STV A, S OIZFREEES 7&K D
5516 550 1 THIZB\W L FEIC) U GEIEETRICELE T AEFn0 235 ABS @
ENHEOE A2 T 5 L HICHEIN TN D,

GaNu =

4 b AP

ZOMBEEL., FEHHELOBEOFHNOBIEEIR L O ORI S AT RIS
DWTHHT 2,

Z OEEEIT, BEEEIICBHET AR E R CH > TERAODOFEFAND H D K D54
(R R OFI D AT HFREIC O T H T2,

B NIEDOEE LRI OBy
Gl
5. MfIEN, BUSEIRIZBHET D aHRI 7R FRR ORI B A DRI DS M % ait i) 220
WA D S EROEE MO e &L AEOERECE Sy S D Ko WE. Sk
b AT EIFBOR LOHEE & D, TOBIE. MAICEET 2R/ ESNTT

o

|

N

FHEAk BCEPICBNET DARHHI 2R MR O BT O Ot

MRIEN, BRI B DK e Rk C do > THAER O M Ottt 2059
% b DR EZIAERDOHER K ORISR OIF IS EL D < FRITORE T EZIER
D R OEREME ER OFGR L OB G215 TG S Z LN AICEE T 5%
HFPRRESNTND Z L 2ERT 5 Z L2 A LT, WH, ENESICHE - THiEZ &
2o

FHANK BUSEIRICBHE T DR 7R Fk D BT O M ORI OB (2B 5 EX
DA S FHHRN D885
1. AFRIENE, BAEIRI BE S D A7 5% T > THEOEEN TR SN D O
(CB L. SEEROME K OISR 2T E S D ORERIE OEIN OIES SUIBAITH
> THHFOER K OFIEE DBLITIZBIT 2 & DICHE BASETRICBE - D mfti e
ik T - THEOEENTHIH S5 b O GiZ iR Ot K U2 O1F )
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(ZF5 < FRIOFE T Y745 BRAt S K Ot OAGE & OB 512 K » CTHifS
SNTEY, TNHAIZEETHREDPRESNTWDHZ LD L), w47
BITIE, Y THRAZ, 2o, A EFRD HDE R, ATB E TR EoHE
e D,

(LAF., &)

AR DO PRI Z B9 D TR = 15>

CBD % 4 [FlfififIE 3% (COP4) ([ZH1T 2RI ESE, CBD % 8 RO HE L UBhES
HIZET DR (LT, MEEMES] & ),) BERESN. b ORESRIAICLR D
5‘613‘£E1ﬁi&f32?i4\0)§ﬁ%5’9 RBINEARHET HT0OD A I =X L ACSKKHIHRROFREDT- 8
DA ORIEOREESE, ABS (ZBH9 5 [EIFRRIHIEE 256w S T & 72,

%9 IS (WG8()-9) Tid, BHBVARR~DT 7 & AT 5 e R OMistt
2D PIC EDLENE, FIESEL S DT, FIRSBL MR DT D OFEEEOHEIZEIT % [PIC
EEHTA BT A R FITOWTUHERRE RN 72 S, A DOBRVEDBR STz, £ D,
R4 KZ A4 1% CBD & 13 [FlififuE<#H (COP13) TERE7- 16,

%10 [EEER S (WG8()-10) Tld., AMZERIEDOIRA KL O AlREZ 2 I BhE 35
A E R OB DRI FTRROE TSR T DB T A R 74 220, 8 8 () KU
BHED TR CTHM SN AEET 53— 2 — Lk a7 S OHGEERR E A ETe, 6
DOEVENEFIR SN2, 2B DOLEICHOWVW T, 2018 4 11 HIcFPEESNTW\»5 CBD
55 14 [FHRESE O - BIRSN A TETH 5,

1.2. WIPO/AGC (T8} DIokia xRk 17
THFRERIFTAMEREES 18 (LLF. TWIPOJ &\\v9,) ITBWTH 1960 44705 EEHE

15 CBD % 8 S K OBIEATHIC B D 1EEH R OV T T OMEE LSRR L7z,

——fRMENEANNA A & X b U — TRk 26 BRSBTS CEMS IR A xRS ZatFEms
£ http'//www.mabs.jp/archives/pdf/h26report.pdf (F#&7 7= A H : 201841 H 30 H)

——ARNENASA Ao A N Y —lhs PR 27 FEEEBRBERIGHINBHT S (EMSARIEBR AR ) Zatdems
=] http://www.mabs.jp/archives/pdf/h27report.pdf (#7772 H : 201841 A 30 H)

——WARNENASA Ao A N — SRR G = 7 A b TEEHR : ABS LIS CBD <t
http://www.mabs.jp/archives/cbd/related. html (#4727 AH : 201841 A 30 H)

16 Decision XIII/18, Article 8() and related provisions - Mo'otz Kuxtal Voluntary Guidelines (2016)

—https://www.cbd.int/doc/decisions/cop-13/cop-13-dec-18-en.pdf (Ff&T7 7=z AH : 201843 H 8 H)

17 WIPO/IGC 1Z3851) Dok O REIZ BT 2 B DWW I T OMEBESCEFE L SR LT,

——fRMTENEAAA A A A N Y —lh Tk 25 BB HANBRE S (CEMSARIEBR A XIRE) et
| http://www.mabs.jp/archives/pdf/h25report.pdf (#7772 H : 201841 H 30 H)

——ARNENASA Ao A N Y —lhs SRR 26 FEEEBRBERIGHINBHT S (EMSARIBRAXIRF ) Zatdems
| httpi//www.mabs.jp/archives/pdf/h26report.pdf (#7272 H : 201841 H 30 H)

—— R N EIRORABERFSERT 45 E0O FERE 4 TRIPS W E e A EHFae TER S HIE st ] MiEE (OF
A% 27 ) | https'/www.jpo.go.jp/shiryou/toushin/chousa/pdf/tripschousahoukokw/27_all.pdf (F#&7 7 A H :
201841 A 30 H)

—Daniel F. Robinson et al. (eds.), Protecting Traditional Knowledge: The WIPO Intergovernmental Committee on
Intellectual Property and Genetic Resources, Traditional Knowledge and Folklore Routledge Research in
International Environmental Law) (Routledge, 2017)

18 JEEZ MY TWorld Intellectual Property Organization (#$FR : WIPO) |
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B esgBg 19 (LLF, TUNESCOJ &vv9,) &l U Uit S bR BLORFE OB
NI SN T&E Tz, 1997 4E1Z UNESCO/WIPO DS SV RBDRED 7 +— T LK
WTATEIRHEIS AR S, £ O TIemBI U bRBLVFE DO IRGEIZ B3 2 EERRY 72 sl A3 72
WZ E~DOREENRI SN, £2, ZOITERHRO/E I D & kg2 WIPO 12
Ko TRRE S, Z OHUR SO TRt U ERBIE DR O 72 >0 WIPO (23817
L HRERRDORBEDOENE B2 ST,

—J5 . HEIRE & ERETR K OMGHEAI AR O BRI 2 AR A2 B L oos £ 2521
T, 1998 4E(C WIPO F5 /31T L 0 ROk 2 e Ml 2351 BAGHERVAR., 1/ _—3 3
> M ORISR 2 FRIERE N FEM SNz, T OFFEIC L 0 EHEARROHES IR 5
WIPO Wi CoEssm & ERtS Tof & OFENHE Y | = ORIEICETT 2 ERSH cisdh
DL L TWIPO OIFFEEAE E D & & HICWIPO OEEINEERIND L 912772,
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work foreseen pursuant to paragraph 12 of this declaration, to examine, inter alia, the relationship
between the TRIPS Agreement and the Convention on Biological Diversity, the protection of traditional
knowledge and folklore, and other relevant new developments raised by members pursuant to Article
71.1. In undertaking this work, the TRIPS Council shall be guided by the objectives and principles set
out in Articles 7 and 8 of the TRIPS Agreement and shall take fully into account the development
dimension.
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BHMERZ AL TN D, ZOHIE. H=EORA L R=3 4064 ROFFFEIZHNE
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KON [ 25U EER (Canadian Intellectual Property Office) | MW TH 5,

5 TKDL OE7EM XN DWTIL AYUSH J§ Y = 74 @ [Traditional Knowledge Digital Library] (Z48# X417
A2 LTz, http//ayush.govin/traditional-knowledge-digital-library (Fcf&7 7 AH : 201841 A 15 H)

57 TKDL & & D EHAERRO RIEFE DB IR iz & SN D33, TKDL OU =744 MR ST\,
http://www.tkdl.res.in/tkdl/langdefault/common/OutcomeMain.asp?GL=Eng (&7 7 & AH : 201842 A 27 H)

3B SRV EEROREDOFIL, FIHIDFZ A MUERO B 5 b OEBREATHAEMNFEICK T 2 EMEREL e 7Y 7
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EP1747786 Natural product in cream with anti-vitiligo therapeutic properties

Cancer treatment using natural plant products or essential-oils or
components from some pistacia species

B. TKDL % VBN K 0 HBRASEC R & 7 o 7] 61

nelumbinis semen extract for preventing and treating ischemic heart

EP1520585

EP1781309 disease and pharmaceutical composition and health food containing the
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EP2044850 Method for altering the metabolism characteristic of food products

EP1807098 herbal compositions for treatment of diabetes

59 ERABERA I ST FHINZ OV TIZ AYUSH /R = 741 h® [Traditional Knowledge Digital Library| (ZHE# <
Ni=1E# a2 Uiz, httpi/ayush.gov.in/traditional-knowledge-digital-library (#7772 H : 201841 H 15 H)
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HThoTo,
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1.3. EREEIAEROARIEMSF & TR S -4 62
<Neem (27 % i >

Neem flithiiZ, EAEMZ S E &V ) FERLERFICH L THEHT 2 &8 TE, £
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IR DIREENFONT-HRLTII RV, £7o, FEE YA EFAICEET 22BN IS Sz, K
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X A EHRIEROFEORHE - BEE] BdY ., 2N HOERIC L BEPRICEES
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HEDHDODOLRGEZT T ZOBREETART 28I Bk 2 A& IS OB ZHE
bRgak S D L ol oT s,

BRERR A, AR DR R OV EWEIRE DAL Z A 12 & - THEELRFETH
0. TS OFEERIA~DOEHLZL CBD O HENZ B 5 b DO TH D,

1 CBD LU EEORHEICBET 515 #HI% CBD 7 = 7%+ +® [Thailand - Country Profile] OIFHRESM LT,
https'/www.cbd.int/countries/default.shtml?country=th (Ff&7 7t AH : 201841 H 17 H)

2 CBD & UM i ERRE E ORHIE & 72 o To R IATIEMITEIC I 1T 2 EERAE R O 7 U o ZEICEES<,

3 1992 45(C CBD (284 L. HHEEDORFEIC L W HKIE & 7R o7z,

LAY RV EEOAET o RIXE, WWF (R BARELS) (2L 2RO N\SDADHBIX D—>Th 5
Indomalayan K&K T 5 TRIOX TH D, AL H T2 RIZBHED S A OF % 77— DK L 7o AR
WP CHED~ L—1F, 41V FRVT DAY M7 ERVYy U EELEEN TS,

5 B A DOHFMIZETAERITT 4 LA M= b=y T o7 N @REER) O THEROBMRERETE T2 4 FFE) )
DIFHRZ S LT, http//www.env.go.jp/nature/shinrin/fpp/worldforest/index4-5.html#notes01 (&7 7 & A H : 2019
F1H19H)
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- 20165 TECBIHI (B.E.2559) 11
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(RHAIERR DT — & = AL E T2HE i S AU TR 15,

6 (SRR IRTEI BT D ML, ATRAIFEIC 01T D EMERRAER O 7 U U VAT D& | BhEEOE R
HBEBITF LT, BRBX A T Maiiaaks ERME LTESE] IGRM T2 HORRN 2D, £ 1DEIE L,

7 YFEAFRT [The Plant Variety Protection Act B.E. 2542 (1999) |

8 JEFEAFNE [The Protection and Promotion of Knowledge on Thai Traditional Medicine Act B.E. 2542 (1999) |

9 PR R OSBRI D= D DR FERRZE, B8, FEHOUIIEE B E Lz, ENOREYFEIZE D—HOIE,
BAG U IEIROFFFHEIAD 7= O ORI, FINER VBRI LR DT, SRGEA TR (F A 550D OIGER) 1% [The Ministerial
Regulation on rules, procedure and requirements on requesting permission for collecting, acquiring or gathering a
local domestic plant variety or any of its part for variety development, study, experiment or research for commercial
ends and benefit sharing agreement B.E. 2553 (2010)]
http://web krisdika.go.th/data/law/law2/%a482/%a482-2b-2554-a0001.pdf (¥ A §8) (RHT7 7= AH : 201841 A
17 A)

10 FEATIE R OFFR], HERIOHIBR, WO & A ASRBIESES XX S A ASHRBIERIZT A EELG OENGEN L B2 6
SNDHHEIAR D HANT, JZEL R (& A 3B 5 OIGER) 13 [The Ministerial Regulation on requesting for authorization
and authorization, limitation of rights and compensation from national textbook on national recipe on Thai
traditional medicinal drug or Thai traditional medicine B.E. 2558 (2015)
http://web.krisdika.go.th/data/law/law2/%a483/%a483-2b-2558-a0003.pdf (F#&7 7t AH : 201841 H 17 H)

1 PEERBYTO, BRI OBIZEHT L < 3 OGBS 73K OB L < IIEFICR L MAIT, 358
28 (XA FENPLONGR) X [The Ministerial Regulation on authorization to research or export controlled herbs or
distribute or transformation the controlled herbs aiming for commercial B.E. 2559 (2016)]
http://web.krisdika.go.th/data/law/law2/%a483/%2a483-2b-2559-a0001.pdf (FH&7 7 EAH : 201841 A 17 H)

121979 fERrFE (1999 4F B.E.2542 £ TOUWIERT) Oz by HIEME T, 2017 4£ 5 HIZH “RPAE S, 2018
F1HICH=RBPARESNI,

13 Z OIERIFFEAACIE, SROIEEES CERNER - RET 2 b0 b ETe,

4 & A EERESR 43 FITE. AR OILRIROHER 2 BME T S BEN & 2, [GHBERE BERET 5 L O TIIRVR, ¥
A TOIEKHIHTRD IR D EEAN )25 2 7 D—D L2 b,

15 ASREAFICICR T 2 EMERE R e 7Y VBRI S, XA HWER (DIP) CF —X A8+ & W\ o 1F R
572,
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7 18,
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HRNHERR SN2 D TH DN 20, BILEIRO ORI B R L 2ok L
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WTIE 2B OREY) L FEIZ BRI S DKL, AR E R B W TR S LT
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fn i) Je O His— it T 5, AR iR 2 R & [FIER 3 SR/IZBWT, £
ENDOHGEDERD RSN TND,

16 (RFEAIATRR DB DO RERRI DUV CIIERGEIEFAET ABS ST IR TF— L v = 7 A b TREER (X A1) DOFR
H &M L7z, httpi/mig-chizai.sakura.ne.jp/abs_tft/report/qrea/cn10/ (Ff&7 72 AH : 2018 41 H 18 H)

17 R S RROREE e OMSHER ERAE R R O RSO 5 S OMBHEHIAFR O & OBIRICOWTIE, AFHAEMFIEZ 3T
DEMERER e 7 ) VRIS,

18 WIPO 7 =7 A hDIFHRESR LT, http//lwww.wipo.int/wipolex/en/details jsp?id=3816 (R#&7 7 & A H : 2018
F3H1H)

19 AFHAERFZE I 2 EREG A S <,

20 FEM) S AEIRREIAIY TRIPS W85 27 SRICHEIL L CER SV RIREATZEIC R DB ERER e 7V v VI ik
5<46)s

2 AFHAENE BT DB L Ve 7Y o FaiEic o<,

22 fEM)SREREES 8 SRR\ T TR 1 EFR STV, RVESS 12 SRS\ TR RE & L C OB
PEDHBUE SHL T D,
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24 1999 “FHEMAARIREE (FifS) (BE.2542) @O AAGERIL, S&I International Bangkok Office Co., Ltd D =7
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Section 3

“genetic resource” means genetic material or derivative which contains actual value and potential.
“genetic material” means any material of plant, animal, microorganism, or other resource, which
contain unit performing heredity inheritance.

“derivative” means a naturally occurring biochemical agent resulted from genetic expression or
metabolism procedure of a biological resource, or even not containing a genetic transfer material.
“traditional knowledge” means knowledge, expression, cultural practice or skill expressing through
person, instrument, or device that person, community, or locality acknowledge and aware of jointly
proprietor, and there is an inheritance from a generation to other generation that might adapt in
accordance with their circumstance.

Section 17/1

In case the invention of a patent application contains a genetic resource or traditional knowledge, the
applicant shall specify the origin or source, and submit the document relating to the Prior Informed
Consent and Mutually Agreed Terms on benefit sharing with the patent application.
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Section 28
Where the competent officer has submitted the examination report to the Director-General, the

Director-General shall issue publication order to the application when it appears that
(1) the subject matter is an invention under Section 3;
(2) having complete documents and items as prescribed in Section 17;
(3) containing precise specification and claims that a person ordinary skilled in the art be able to
make and operate the invention;
(4) specifying Best Mode; and
(5) opening the source of genetic resource and traditional knowledge and submitting document
related to permission to access and benefit sharing.
If the Director-General finds that the application is not complied with (1) (2) (3) (4) or (5), the
Director-General shall reject the application. Publication of the application and notification of the
Director’s order in paragraph 1 shall be in accordance with regulations and procedures prescribed by

the Ministerial Regulations.
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Section 43
A person and a community shall have the right to:
(1) conserve, revive or promote wisdom, arts, culture, tradition and good customs at both local and

national levels;

(2) manage, maintain and utilize natural resources, environment and biodiversity in a balanced and
sustainable manner, in accordance with the procedures as provided by laws;

(3) sign a joint petition to propose recommendations to a State agency to carry out any act which will
be beneficial to the people or to the community, or refrain from any act which will affect the
peaceful living of the people or community, and be notified expeditiously of the result of the
consideration thereof, provided that the State agency, in considering such recommendations,
shall also permit the people relevant thereto to participate in the consideration process in
accordance with the procedures as provided by law;

(4) establish a community welfare system. The rights of a person and a community under paragraph
one shall also include the right to collaborate with a local administrative organization or the

State to carry out such act.)
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preamble

a. That pursuant to the provisions of Article 18B paragraph (2) of the 1945 Constitution, the state
recognizes and respects the units of customary law communities along with their traditional
rights as long as it is alive and in accordance with the development of society and the principle of
the Unitary State of the Republic of Indonesia;

b. That the role of local communities including customary law communities in the management of
natural resources and the environment with the practice of local wisdom is essential for the
sustainability of natural and environmental resources;

c. That in order to implement the provisions of Article 63 paragraph (1) sub-paragraph t of Law
Number 32 Year 2009 on Environmental Protection and Management, it is necessary to stipulate
policies in the implementation of recognition of customary law, local wisdom and customary law
rights related to the protection and management of environment;

d. That based on the considerations as meant in letters a through c, it is necessary to stipulate the

16 ***fmiﬁf@u@ﬁ%ﬁ@ LD H ztiunnﬁ&o\ﬂ% iﬁnﬁﬁﬂw ki Té{&pﬂf&)é AV ]\Z /?;D@ch IZ MONGBA
Y V=T A MIEHO S OESM LTz, http//www.mongabay.co.id/wp-content/uploads/2017/06/Permen-Pengaku
an-dan-Perlindungan-Kearifan-Lokal.pdf (&#&7 27z A H : 201841 H 24 H)
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Regulation of the Minister of Environment and Forestry on the Recognition and Protection of
Local Wisdom in the Management of Natural Resources and the Environment.

Article 2

(1) Provisions on Local Wisdom is intended to provide legal protection for the custodian and to
facilitate the user of Local Wisdom in realizing justice, community welfare, and the preservation of
environment and natural resources functions.

(2) Local Wisdom provisions aim to enable Local Wisdom custodian to receive recognition, protection,
and fair and balanced sharing of benefits from the utilization of Local Wisdom in the relevance of
natural resource and environmental management.

<JEFe L RFED >
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TR (BEEIRICEET 2 REGA &2 &)

e. BREEM OVRINE RO LGE L OYEBRO B3 1T DIafii k. WO, &

f. WK OIER DS LiERE

Article 1 Paragraph 3

“Traditional Knowledge is a part of Local Wisdom which is the substance of knowledge derived from
intellectual activity in the traditional context, skills, innovations and practices of indigenous people
and local communities that include a traditional way of life, both written and unwritten, passed from
one generation to the next in relation to the protection and sustainable management of environment
and natural resources.”

Article 4
The scope of Local Wisdom includes at least:
a. traditional knowledge in the field of Genetic Resources, water, soil, and energy;
b. traditional knowledge including but not limited to sustainable livelihoods, health, and others,
within the area of a preserved Local Wisdom;

17 FRMREREHRN O BRSO FGEER K O A ATERIIATAERE BT 2GR TH D, A >~ FR T 7 3EOFT MONGBA
Y V=T A MIEHO S OESMR LTz, http//www.mongabay.co.id/wp-content/uploads/2017/06/Permen-Pengaku
an-dan-Perlindungan-Kearifan-Lokal.pdf (&#&7 27z AH : 201841 H 24 H)
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c. tools and traditional technology in the field of environmental and natural resource protection and
management;

d. traditional cultural expressions, traditions and traditional ceremonies in the field of protection
and management of the environment and natural resources including folklores related to
Genetic Resources;

e. traditional learning in the field of protection and management of the environment and natural
resources; And / or

f. the cultural heritage of objects and non-objects.
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Article 7

The criteria of Local Wisdom in terms of protection and management of the environment and natural
resources consist of:

a. the noble values prevailing in the living order of indigenous people and local communities; and
b. Statement of recognition from surrounding community with different customs and cultures.

Article 8
(1) The indicators of criteria of Local Wisdom as referred to in Article 7 letter a consist of:

18 FRMRERFTHRN D BHELESL O FGEER K O A ATEFRIIATERE BT 2GR TH D, A >~ FR T 7 3EOF0T MONGBA
Y V=T A MIEHO S OESMR LTz, http//www.mongabay.co.id/wp-content/uploads/2017/06/Permen-Pengaku
an-dan-Perlindungan-Kearifan-Lokal.pdf (&#&7 7= A H : 201841 H 24 H)
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a. preserved tangible practice of traditional knowledge and skills in continuous manner in the
protection and management of environment and natural resources;

b. preserved environment and forest natural resources quality from the exercise of activities as
referred to in letter a;

c. maintained community collective memory on Local Wisdom related to protection and
management of environment and natural resources including traditional cultural expression.

d. passing over of the activities as referred to in letter a represented by generations.

(2) The criteria indicator as referred to in Article 7 letter b shall be in the form of a statement letter,
attitude statement, and/or other form of acknowledgement on the validity of Local Wisdom and its
providers given by surrounding community through consensus deliberation process.
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Article 24

(1) Users of Local Wisdom has the rights to gain financial and non-financial benefits in accordance to a
mutual agreement from the utilization of Local Wisdom in a correct, open, fair, balanced,
sustainable and with respect to the Customary Law Community or local community.
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(2) Obligation of Local Wisdom Users include:
a. give notification to the Government and/or regional authorities according to their authority;
b. perform Prior Informed Consent (“PIC”) and Mutually Agreed Terms (‘MAT”) with Local Wisdom
Providers;
c. adhere to Local Wisdom providers’ community protocols;
d. share benefits in accordance to the MAT;
e. maintain the preservation of environmental function and control the pollution and/or damage to
the environment and natural resources;
f. protect generic Local Wisdom by not patenting it;
g. seek approval and agreement from the Local Wisdom providers to file patent application for
derivation of Local Wisdom, and
h. report the Local Wisdom derivation outcome to the central and regional government.
(3) In the case of accessing and utilizing a derivative of Local Wisdom as the basis of patent findings,
Users must provide fair and balanced benefit sharing to the Custodian in accordance with the
provisions of the law.
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(3) MHEIZI T DB T EIL D XIHEFAIFFROFRE OBy O UIATFE, &
(RGPS BRI EIRR O 73 B2 35 1T DIEAOHUE L NERR HE DO EDIZHE> T T
PIRTIUT 2 B0,

e S

(1) BHIERI B AR O USRI EERO B k% fedl 3 2 B HIE, s &R
RO UHEHHARAMUE O b 0 & LTI Ehank e s2 e, 77t
A LRGSRy (ABS) 2 K4RT 5720 Th D,

Q) +5CHETH %,

(3) TEEHE &1, BRCHMSNE-EBRBEDZ L2\ 9,

<He - ENHIE >

HFTB RS OMIIE 2 B TR HESS 26 SRIPBGREN LD —o L 7> TR Y ([FFFHES
54 57) . BFAENNTZ SAWGAITIE, B AT X 0@ e s (FESF 62 &),
T, FFAMEHMARR 2 IR & 925 6 O TRIVES 26 SRISIER L TV DA IR RS
BoiEshsd (FES 130 KL 0% 132 5:0b)).,

w54 5
FRERIL, F3RME, Fa45, BHEL HTHR H8SL ISk, #2550
T ONA)TE, 5526 5=, 5 39 5:(QTH, 5 40 KOV 41 SO HEICEESWTIrbhn s,

62 4
(1) FEEDEFFHERE SN 3RANE 54 2OBE TS W ERE LT2HE. KE
IZHIFEA U FZ ORIk U CERNC L 0 Y EE OB A7 & 5 @
%,
(LAT, A1)

55130 55
FRFILUT OBEHIC LV £E T 5 S5
() FFAFHER 1T L D BUHRE R KREIZ K W RESNTZ5E |

22 BEFE (2016 AREEEE 13 S5diE) O BARERIE. JETRO ¥ = 7% MIHBEOGEREZ 5 L7, https'/www.jetro.
go.jplext_images/world/asia/idn/ip/pdf/tokkyo_2016.pdf (F#&7 7= A H : 20174£9 H 28 H)
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(b) BHFTABECAZN L SNORRFEBIHT SIRE LT25E
(0 FrFfHIZBERIEIC L FRFOBRH AR ShissE X
(d) FraAEE D FEROMN R Z BT L2WEE

5132 4%
(1) % 130 M) ZOFRHFHAEIZ IS FFFOBIHIX, LLFOBAIZRSIND ¢
(@) FFFHDEH 3 55, B AFKUE I FOHEIZEVMEINDLRETRWGS
(b) FFFE s &R O UM R LR e T2 b0 ThH - T, %26 50
B AT ST WA
(LUF., )

QLR O A2 ORI AR BE 9~ 5 1445 23
EHHIERRDORFEICBET 2 b0 & LT, DEFEROMF OB & RFEIZEIT 51552 2
b5, 2017 H 12 A OFRF R THSIZBWTESRT TH Y | EROBEERFH O HRITE S
IR oTz 24,

URHERORICTIE, EROEFUTOVTREEH SN TV D, 1ERNL A FRUTIC
BOWTIEE L2 AT D FEROHER ZBEH§ & LWV IR D o Tohd, La%HER 20
HINZIERE CIRGE ST DA 2D o T TeOflET D LR ST 5,

SeFEROMER| OB L RFEIZEI T 5154225 RiSC

a. EMEEEEAT D ILEUROREREN L OV OIEE S EOWER %2, = hM 7t
L. oA v Ry 7 IEME O3 K O —EFIFANIAE S BRY | AGRE W)
BT HZ L

b. EEEA AT HILEERN, ILFEEROHER] (REEHE, Sk, Uk, ROTRIREJR
Tdh-o T, DB HARITIES SN2 b D R OHUISIE B IS HS < B
FEIZ L 0SSN b DOIZBIT DHER) AT T DB D EE LUVAGE R O
HEEBEE THIONTI otz &

c. HENELZAT HILEUADHERNIZXT L, i bEE LD DO TIFZ2V G M UL
Bz 5Z 2k y, IEEEEATAHEFERICBT 290N E T T, BEROLZEMR
BEDZZENECX T HEME > TNDH &

d. BRI DIEENEE AT 2 HFEROHER OB K OMRED, EFEIIZED Bl
TELT., ZOD, EHEIZBWTCEANIZED DNERSHH Z &

e.aH, b, ¢, KOdHOEZBEIZNE- T, 1EEIEEZ AT 2 L FEEROHER] DG
N OB BT DIEEEHIET 2 b0 LT 5,

preamble

23 Z OVERRERAITIE, SO RS CERAR 2 RET 2 b O b & s,

U NEROFERIUIA V RRUTHERO T = 7% A MERESH L7z, http//www.dpr.go.id/prolegnas/index/id/70 (fiz
#7722 R 2018451 H 24 H)

25 S ROMEROBEE & RFEIZ BT HIEZE OB ST O SGER M O H AFERIIATREIEI 31T DGR TH 5,
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a. that the State recognize and respect the units of Customary Law Communities and their
customary rights as long as it is alive and in accordance with the development of society and the
principle of the Unitary State of the Republic of Indonesia;

b. that so far Customary Law Communities have not been optimally recognized and protected in
exercising communal rights, either land rights, territories, cultures, and natural resources
acquired from generation to generation, as well as those acquired through other mechanisms
which are lawful under local customary law;

c. That the non-optimal recognition and protection of the Customary Law Community rights has
causes conflicts in the Customary Law Community and gives threats to the stability of national
security,

d. That the recognition and protection of Customary Law Community rights at the present has not
regulated in a comprehensive manner, and so it must be specifically regulated in a Law,

e. That in accordance to the consideration referred to in letter a, b, ¢, and d, a Law on Recognition
and Protection of Customary Law Community Rights shall be formed.

(CRRHIEER ORI RE LT b O TIHZRW, A ¥ R 7 fnEEE I M ahn
WS MO OFMER Z BT AEENH D, ZOHTEITTT SN 2 T HEL O
HASEDOR—2 L oTEY | A v RE2 T COLHRIIARROR#D AR 72E 2 )7 &0
25

1945 A R o 7 SFnE A 26
%5 18B 4
(HE)
(2) ElL, B HSFAET DR Y . 23t ORE RO R 7 HEFIE
DOHE—EFZOFEIEAT DR . EAIC L et 225880, Bl

Do
(LAT, 41%)
21 4

B OB BIEREIFZT MR AT Do

55 281 5%
(HH%)
(B) RIS S DU T A T 2T 4 7 4 L OMERNT, B & SCHDIRIZED
B CEEINRTIUI S0,
(LLT, %)

532 5
(1) ElZ., SUEAMMEORS E BB OT-DICHEO B AR L S, R ST
DOHTA o RRU T OEERSULZIRE L uid7e 5720,
(LLF, A1)

Article 18B
(the rest is omitted)
(2) The State recognizes and respects traditional communities along with their traditional
customary rights as long as these remain in existence and are in accordance with the societal

26 1945 &A1 o N7 HAEREORET 55300 HAGERIL, APFHENEICHBIT AR TH 5D, 355 (G DL
IZWIPO ¥ = 7% MIf#iD b D%5 | L7, http//www.wipo.int/edocs/lexdocs/laws/en/id/id061en.pdf (Ff&7”
7 AH 2018451 H 24 H)
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development and the principles of the Unitary State of the Republic of Indonesia, and shall be
regulated by law.
(the rest is omitted)

Article 21
DPR members shall have the right to propose bills.

Article 28I
(the rest is omitted)
(3) The cultural identities and rights of traditional communities shall be respected in accordance
with the development of times and civilizations.
(the rest is omitted)

Article 32
(1) The state shall advance the national culture of Indonesia among the civilizations of the world by
assuring the freedom of society to preserve and to develop cultural values.
(the rest is omitted)

A > FARTTIZIE 200 FREDERHEAMFAE L . HE LD T THMBE OMMZA L TAEEL
TW5, BIzIE. 2012 455 5 52 v U OHUEEIAIO T ClE, A=fehoknas)s Pkl e
RS TN D,

2012 4B 5 B v U OHE R H 27

B4
(%)
(7) 1#i# & 1%, IPR M OBSEOMER 2 & T e O PEMRE DO, WO HIHSU L DR
RIS ORGEE D,

(LT, A

%21 5
(1) #FERHL, DL 2 & Ter oS ikt UR#EEZTT
a. IBHASUERE (REEK), DLFORBIFEAO— oI EMAGbE- b
DEELe,
1. FHEOT —< K OTFENEE AT 5, BOKUOE XD TOE, SE
(HEEDO B DR OLED L D) Th-o T, RAIWRE IR O B6R
L7209 50, REENOREOEEET,
2. BGER MemiIgeB O NTOBES, #IE, 35 XILZOMAEDLET- b
DEEL,
fEfrfE=, 1B BFE N OB ORIUE N L& Z 5T,
EERCHIZE & 5 KRR
k. HiE, MOMBHETH 2 S T eiES)
NEB R ORI B 2 & T eliEE
Sets RO F I
EMThH-o T, KE, A, M. &R, A, BT I v 7 A, HIE, HHE
i ZnEMAE DTG DO ERFEOFM N HHIES T 2 ot DFEA K

e S A

21 P U OHUBHHR OBSET A U REET N O B AGERIL, APHEMEICBIT AIGRTH D, 1 v KRR TREDIFL
IINEE D = 7 A MO DOEZB LT, http//www.jdih.setjen.kemendagri.go.id/files/P_JABAR_5_2012.pdf
(BT 72 AH : 2018423 A 1 H)
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W3WILDENIZ L A, Ham, fm, L, Wi, %17, S8 F
TS, BRER, WONTHY., K OMBEHAREHERL L OO b 0,
9. {EFE R h
b. [EHPVHERIZIZ, LD L OEET,
1. VRIRSCUVE D 51k % & T o S SR s
BR BT BT DAk
RIAZBET DAne ek
FESEICBT DA Rk
BAREIROASHEAIR AN BE 32 20k
(R RR AR Z BE 3 2 ik
. T DMK EIR
c. SULHIRBL. BHHIR K ORI
(2) FOEHEIZW S g bofR#EX, DINICL Efishbd,
a. FEICHE L, SCEEbBL. RUOMERT 5,
b. £ KO SUTHIBRET 5, ; N
c. {HET D,

Article 1
(the rest is omitted)
(7) Protection shall mean any form of intellectual property protection including IPR and related
rights, as well as the local culture from commercial use.
(the rest is omitted)

N O 00

Article 21
(1) The House of Representative shall hold the authority to establish laws.
a. Traditional cultural expressions (folklore), including one or a combination of the following
forms of expression:

1. textual verbal, both oral and written, in the form of prose and poetry, in various themes and
content of the message, which can be either literary or informative narrative, including
folklore and people's poetry;

. music, including vocals, instrumental or combinations, in the form of folk songs and
traditional instrument music;

. traditional ceremonies, including the making of tools and materials;

. custom clothing;

. movement, including dance, martial arts, and traditional games;

. theater, including puppet shows and folk plays;

. heirlooms;

. fine arts, both in the form of two-dimensional and three-dimensional made of various
materials such as leather, wood, bamboo, metal, stone, ceramics, paper, textiles or
combinations, in the form of paintings, drawings, carvings, sculptures, mosaics, jewelry,
handicrafts, musical instruments, as well as textiles, and traditional textile products; and

9. traditional food.
b. Traditional knowledge, including:
1. Traditional medical knowledge, including medication and treatment procedures;
2. traditional knowledge on ecology;
3. traditional knowledge on astronomy;
4. traditional knowledge on farming/agriculture;
5. knowledge related to the traditional use of genetic resources;
6. traditional problem-solving knowledge; and
7. Other traditional knowledge.
c. Cultural landscape, traditional villages or traditional settlements.
(2) Protection of regional culture as referred to in paragraph (1) shall be conducted by:
a. archiving, documentation and maintenance;

[\

00 =3 O U W
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b. Prevention and / or restriction; and
c. Coaching.

AV RRTT T, EHIEEROREIZIR & T ENE & sttt 12361 2 1EEEN O
fFLTEY, MBfESOMBEEOEEENEE IND Z ENEOERTED LTS,
L7z o T, BIZIEHAIERRO T 7 £ AZOWCHFA 21535 5612, T9EE RIS
ST ESD Z ENNET, ZORENIEZIEVITED Btz & 20 ERH 5, FE
ALOINHMEENEZAHE L T DO T, ERIORIFZ DWW TEF A 255 551213 OIN DT
EEITIZRWEDEZTRINE ) TH D 28,

@DFT —Z ~_— A 29,30

2017 % 7 A1 DGIP 23 Hulstt S O FPIMBEDEZ T — FZ N— A DR LS BT %
Fhi L, DGIP ®O7 =7 A MIYUET —F X—ANA ST 81, BT — 4 _X—R(Z
I HEHAERRD T — 2 B EINTND 32, BUEAB STV A IHFRITETZZ TRV,
T DRGRAEEDED LTV D,

SRS O IR 2 PR E . HARRIZIIIE AR 2 78T fBkA >~ R
TKDL O K 9127 — & D33 S, Frrs &l 256780k & LTORMNR
ZoNTND, — T LT —F_N—R3A v R T ORI O & JER4 25 B S
LoYaR

BB, TN AMUTEDNER L TBY | 5% DRI O T D 8RRk 2
i{h 5 %‘g&ifcﬁb \o

WHT — 2 N—21L, DGIP #&HE L TWAIER « AMES D 2017 4555 13 B4 SR
(LUF. 12017 42565 13 B mHHI LW o,) ITES<bDTH D, 2017 45 13 4
SRAIORTSUZRBN T, BHRIERR, SRR, BEEF L OHERFRRIT A R
XV T DREBOTZODOFETHY . ZnbOE#E, BELOFIHADO B TT —Z _—2%
(LSBT Z & PNIRR BTN D, FIFRAIEE 1 SRICBWT HERAVERR] 25, FEEDOH
felett 2RI R T2 T A T AR B PE DM DB & ST AR OANEM & L CE
FINTND,

28 {EEE L [EPEOBIHR, KOO M DOWTIEIATRENIEIZ T 2 EMZERE L e 7V > ZFiEic o<,

20 DGIP DOHITA ORI PEDEF T — 5 ~— A TN 2017 4555 13 BESHHI & OBHRICOWTIE, ARERFIRICR
T AERIEFE RN TV RIS,

30 WIPO MOV v REMEEEZERIZETZE R4 (Council of Scientific and Industrial Research (CSIR)) d:f@[EESns

(2011 4F) ORFEEF TAn Overview of the Nature and Forms of Traditional Knowledge in Indonesia] %%

FEL7-, http//www.tkdl.resin/TKDL/Conference/pdf files/Indonesia_1.pdf (57 7 &2 : 2017410 A 1 H)

31 DGIP V=744 FTABIN TS (f > RRTTEE), httpi//kikomunal-indonesia.dgip.go.id/index.php/ (&7
7EZ 201843 A 6 H) “Tradisional (5#1)” & AJIT 5 EMBHERDBERRIND,

2 (AHPSUEEREL, EEERE CHBERZR RO RTREEOH H b Db EEN TN D,
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2017 455 13 F4 5 HH| 33
FRIES
(1)
3. (EHAVRERIT, FFEOHISAS T EIARIC L0 BIVE, FEE & O%ERF S, 56t
HBEPEDOME DEF 2 AT 5 HER M OIS BT 2 HPNEE OEY Th 5,
(LLF, A1)

025
KIK#*O7 — X 3L T2 &t
a. AR
b. fEErISEFREL
c. MG ; K
d. EERHER)E R

Article 1
(the rest is omitted)

3. Traditional Knowledge is an intellectual work in the field of knowledge and technology that
contains elements of traditional heritage characteristics that are generated, developed and
maintained by a particular community or community.

(the rest is omitted)

Article 2
KIK data includes:
a. Traditional Knowledge;
b. Traditional Cultural Expressions;
c. Genetic Resources; and
d. Potential Geographical Indications.

A > KR 713 ASEAN FAPEMEI TENFHE 2011-2015 (231F 5 [akiiumGg. &is
G, SRS RILORGE) DA =TT 4 7OFEETH -T2, A=V T T 4 7Dk
RO—2& LTHEHN « N TOGHIIFRREDT VXN T4 77 ) —ORBENRZET 5T
W, F7, ASHRAOEGREE, FRCERELNCEIT D HEROT O X AL DOTEENN, A KR TR
FHEANPE (LIPTD) % THiThit T\ D 35,

BZ Dfth,
(G EER ORFE Z BRE 3 A 154 & LT 2014 AR5 28 B E/EHEEN H 0 . [RIVES 38 &
IZBW USRI UL RBLORED IR ENR & 5,

Fo, GEkA v PR YT TIISYEAREE DR B3 T- 0 DO%#, BEIF. FIF KL
WHE 2 & RS )L MR SN E T o 7o iy, EOSULZABES DA KT A > L7 5]

33 2017 456 13 SASHRIOBHESSIORGEF L O AFEJUIATIEMSCU T AR TH D, 1 > KRR TFEORF U
EHs - AR Y =794 Mo b 0% 2 LT-, http//ditienpp.kemenkumham.go.id/arsip/bn/2017/bn964-2017.
pdf RIET 7 EAH 12018451 H 24 A)

34 (2 R TRETCIL TKekayaan Intelektual Komunal] T 0., HLEHADHIIMED Z &,

3 2015 48 ABS FHEAFILA » RO T AW ZARME R SERA SRS (AFKR) (ENEGREFEIT ABS Firt R

—AL 7Y A ) BHM LT, httpi/nig-chizai.sakura.ne jp/abs_tft/wp-content/uploads/2016/06/ABSver6.pdf
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IRIEN 2o T-D T, RSO TA > KRR 7 OEOSULOIEET % BT 2017
5 BYEDEL LT, FIES 4 KB WTUEDIEED HREE S TV 5

2017 4555 b 71k 36
545
ALDIEE LI T Z L2 B &35,
a. ENUbOfEzm LS5,
b. SULDLERMEZ ED D,
c. OTAT T 4T 1 HERILT D,
d. Ho—FEZED 5,
e. HRZ#& I,
f. EDOTT74 REmmDHDH,
g. bRt ERIAET 5,
(LAF., Ag)

Article 4
The advacement of culture aims to;
develop national cultural values;
enrich variative culture;
strengthen national identity;
strengthen unity;
educate national life;
increase national pride;

g. create civilized society;
(the rest is omitted)

o Ao TP

3.2. 1GHERIERROLRE DI 37.38
< Banten {&ftH)/ 7 A D] >

Banten MiZ>>THY ¥ UINDO—ETH o723, 2000 42— 2D & L TERITIN
N L7z, Banten JNIZIE, Baduy3ok &\ o skt 7ot =230 5, 2 H13E S <AMNH
Dt LI a2 Fi 2T 8 b OIS 723, HE 2 7o TE T,

A2 RRUT BT, 15608, K28, L & 612 [Banten (sHHI/ N7 A
(Banten Traditional House) | % . JNOIERIMEMAI T AD—>E L TRRL LT,

36 WMIIEROEE T OIGEER L O H AFEUIATHEN U T DR TH D, A > RRUTEEORSUTES « MEE Y
7Y A MIEHOLOESM LT, httpsi//kebudayaan.kemdikbud.go.id/wp-content/uploads/2017/06/UU-Pemajua
n-Kebudayaan-RI-nomor-5-tahun-2017.pdf (G477 AH : 201841 H 24 H)

3 (ERRRVFRROREDOFHNL, AFEMIUCIIT 2 EMZERER e 7 U o JFEICE-S<, [Banten [6HH)/ N7 2D
Bl 1%, APERE O I SHRAEERO T 7 £ AFIREOREICEIT 2 HRIIE DR o Teid, AV RAUTH
JHZ & Diakrtusit S OMBEOREOFH] & U THET T,

B LITFOE#RbBR LT,

—Esa Unggul University ®7 =71 | http'/karinadewi201431158.weblog.esaunggul.ac.id/2015/05/11/mengen
al-suku-baduy-dari-banten/ (Fif&7 7 AH : 201843 A 5 H)
—Kebudayaan Indonesia (f > X7 3{k) O =71 | http://kebudayaani.blogspot.jp/2013/11/mengenal-
rumah-adat-banten.html (#&7 72 H : 201843 A 5 H)
39 [Baduy| 13N D G ONRAFHT AT, EHHHIZH L% Kanekes) LFEA TS,
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Banten {&#tH/~ 7 A%, HIZ Baduy IROIEHE AR T > VR IRIFAEIZ & EFE 5T
ZDONT ARG 5D TV & GRS O FnEIL, Banten SN D
HS =2 A T2 D DOFHNY L 7r 5,

3.3. (CHRIHRROARIESEH & FHR S -4 40
<Jamu DO >

[Jamu] 131 > R 7 ORER RS 70 EE - ERY) TH Y | PaEMIC HEE
IREPT, O ANE DETFBIZHRDERNHEDTH S, 1990 FRE T HARDEZENA
¥ R T OFEEREY) o OBHEDORFHIFGRI AR DA DR 2 EPO ICHIE LT & 2 A,
NGO (BioTani Foundation %) 12XV Z ®HFEIC 2 SOEEDY 2000 42 BAE S
oo ZOEEAARDAT ¢ TIZHY BT 5, 2002 41 EPO 123 WTERET % 11 4
DORFFFHEEERY T B,

< Batik D= 41.42>

Batik (31 > RR T DI THY | SULBEPED—D>Th D, TDELIX
HIRANZHRD LN TNDHEDTH D,

A ¥ RR VT DAGHR7 LB PEIC KT LTI 2007 4252 ORI L CHiE O~ L
— T MBRRAMNH -T2, Batik (ZB L TH Parag &5 EAIDET—7(ZBH3 5 Batik
IZOWTE~ L — T DIGHRBEFE TH D V) FEN &N, ~AaITHLEY EFS
iz,

A > R TEIFIE, HEO Batik (29 C UNESCO O AVIERED HEE L
2009 FAZFIE ATz,

0 (SHAIFHEROARNESH & FIRENTCFHNL, FFHFIDZ A MUWEROH 5 b O % frE AT 5B
KO 7 U v R HES <,
N AR EEBUCEIT 2 F 61 Th 543, ZORFIZE L THEN b2 Do 7o & LTHEIT T,
2 LIFoERbBMR LT,
—Tempo.com (f > KRR TD==2—AHA ) OV =71 | https'/nasional.tempo.co/read/411954/malaysia-su
dah-tujuh-kali-mengklaim-budaya-ri (547 7&AH : 20184E3 H 5 H)
—Merdeka.com (¥ FRITD=a—AYA ) O 7HA b https//www.merdeka.com/peristiwa/kisah-batik-
indonesia-pernah-mau-diklaim-malaysia.html (F#&7 7= AH : 20184£3 H 5 H)
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4, T4 T—

<>

7 4 Tl 2002 9 AIZ MaHEEERS X OSUERBLORED 72O DET k)
U L. BHEIERR ORI B 2 [ENIEOBEIZ AT 7Bl 2 D T D 23, BHE
RS TB IR ORI BT 2 ENIES T E 728 STV, 72, BRHEICB N,
TRAFHRERE 1T DEHER0 AR O HATB R HEE Sy, JeFERKOHIRES O
(PR O EHERE L2 b DITR WS, 7 4 P—DFERICE » TEHERREE, &
R ONEZEICBST 2 12005 4EBREBEAE PG, (1992 FEHMA ] O [TAZEIES 158 72 A3
BV, ZOP TR S O UTEER R b OOHRENSBIE STV D,

4.1. CHRIERROREIZBET AR R
4.1.1. EFEREEROREIZEET 5 IR URHIE & 72 o 7o ik 1,23

7 4 P—IF, 1993412 A 29 HIZ CBD OfiEE 72 o7~ 4, F7-. 2014410 A 12
HIc4 RS EEORNE L /o725,

7 4 V=%, FEAREEICALET D 300 LA EDEN SR DEBEF TH D, EEOIEN
EROBH D IEOHEEZ LTEY . BENARER THUIR S Tnd, LEER->T, 74
D= DRI B OUEEDOEIR, 372 BARMOBREY A ARATT D & =
AMKEV, Flo, 74 V—OEWIIEE DS D03% <, CBD OFHADHF THEMZE
FREORE L ZORAEHRET D Z 2137 4 D=0 > THERFETH D,

CBD OFsAA L 1IN 7 ¢ P—I%, AFEERR 6 (LITF, TSPCI &1V 9,) KUK
PEE 7 +—F 5 (LUF, [PIF) L£\W9,) OMMBETH %, SPC = PIF OIEEE 4 [E
N OB DAGKERIFRR S O LR BLORFE DIERINE A ORERE - U CHRITER L7 s
HEAETRRS Z USHUERBLOLRGED 72O DE T ik ORI | (LT, TREEET WA
LWND,) F T P11 2002 4F 9 HICHIIEL . Z O ZHUSHIE LIRS (i
(BT B EPNIEOESHIZ AT 7= B 2 D T 5,

Flo. FHIMPEICEIT 55588 LT, 7 ¢ 2—I1% 1996 4 WTO/TRIPS (2N L T
%, WIPO OINRETH L2052~ FAIDRBEETIEZR L,

1 CBD KO R B ORHFEICRIT 215 #HIL CBD v = 71 +® [Fiji - Country Profile] OI&EH A LT=,
https'/www.cbd.int/countries/default.shtml?country=fi Gi&7 7 AH : 2017412 A 4 H)

2 7 4 V—DORKNEET 4 — T DEFEITBT HIEFR RO ST A B O\ T, Mk A= 22« 7 Uo7 3k
A=z T7 A~ TBEREIER) (ERNSE) ] 07 ¢ P—DiHRESRLI,
http://www.accu.or.jp/ich/jp/policies/C_FIJ.html (Fek&7 72 AH : 2017412 H 13 H)

3 7 4 D—DEMSREONERIT CBD U= 74 b [EFLR— 4 5 (The 5% National Report to UN/CBD) | ®
A SM L7z, https//www.cbd.int/doc/world/fj/fi-nr-05-en.pdf (&7 7 & AH : 201842 A 16 H)

4 PEEOFRIC LV E L 7o Tz,

5 MAZEOFFEUC L VFEOE & 7 oTz,

6 1998 fEICHIATEEES (South Pacific Commission) ##iK L7=H D,
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4.1.2. {CHERTRRROFREDOVHE
7 4 V= DARKHRIFIRR ORI B DAL, LITOLEY | EIZEHSh TV

N T

Rl 74 TV DEHRERROREIC B SRR R UFTE BT

- ) REH9~ 2 0
{FEEDV T R

(R ETRR O E EH (B DI S Tu7aLy) 8
& LIniEssE —

EAEETROABSIZ B9 5 14545

(BEhET IR S TR

Fr PR O HETBR R 265512 (B4 2 B3 S T eny)
B4 51Em% —
JEE R UHIg 2 ORI UsHEAYERRDOPREICIERERDE S 5 b Did/an) 10

AP DA

{EHEHYENRR DT — 2 ~_— 2 38 STy 11

4.1.3. AFHHICIT DIREDRERR 12
AR ORI L EAR L LIk

HBIE T ¢ OB C B ERROR# A = B i & L7 BB ST,
AL L3V | 7 4 ¥ —1F 2002 FIKTPHEE T /MEEHIE L T 5, KFEET VB,
PR B R OHII 56 LT A B OSHI M O L3R5 & o) iR R 22
T HZ L A2TE RETAT-OICHIEINT, KRIEEET VEICHESZ >0 ZED
EPNE T TN BN OE D =— 2RHEES, TR S DI TSN L 2o T
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{BHEAYETR A TR R 2l 2 2 TR 23581203, PA2E B ORI DS DNT D0
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P2 H TR 28581003, FIRFFRERICEW T, GRIGHERROFITA & & O -7oH

T AEHHIERRO IRFEIZBE 9 2 VAR IATRARFZEI 2 3017 2 B A5 <,

8 B A EPEITEEH SN TRV, 7 ¢ P —I13 2002 I EEET /VIEAHIME L TV 5,

9 Z OIERIRSAAITIL, EROEENEE CERERR A RET 5 b Db &,

10 PRIZEFHAIC IV TR D154 & LT, 2005 FRBRETEPIE, 1992 FEFHM S R ONAZEIESS 168 HOMFMATZNN, 1n
AR O PRE | CIEAEBE T D HUE I e o 72,

U AGRAMFIU I D EMEERAIC S <,

12 7 ¢ TR DASHRO RO RFERERR 2 DO CIIASTRANIZEI B DEMEICEESL<, o, KIEET7+—TF A
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(b) —IC, RAfExND (FRIMBEA LN TER) HEk

(0 —fixiz, HIEE) ERORFEDETIIZLER, —EEITEFRRIZET 5 & A7
D HE

(d iz, EFHE LTEBRIN, REA STV D H
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(2) WIZHT DISHHEER E 721 3SR ORI, 1EE I X HPIAThn 258101
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BHRIIFTEE D IFRICE S FRIOREEZEL Z LN E L Sb,
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(1)

(h) —KHIEEDERINET 22 &
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A, sAFE T2 L
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12 55 [ krEEEm)
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1B RPLEET IVEOREGSIO AAGERIL, —UEEANA FA U F R ) — g AERREETTY = 71 o
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(2) ZIRATEVED, ASHnEesk £ 72 13U RBL EE R TRIH SN 256, RIS
THNE, IROBAFE T S 72T U B0,
(@) EHEAIFTE B TR L CaE E 72 I3 ESE M 2 T IE TR B 2 HET 5. F
W HEEEDDH Z &
(LAF., &)

D, PR OREORGLE L C PIFS 1X, SPC < WIPO Z L 77L C,
[Traditional Knowledge Implementation Action Plan] (AR, [TK 727 v a 77 ]
EV9,) EMHINAHFET r Y7 MEFEM LI W, TK 7 72 a 77 Clid, KE
FBT BRSO T E CEMIVERRORGEIC BT 2 ENEEZBH T2 Z & ROV
BBV EEROEE L A8 L CTHUROSULEROZELA iR 2 &, >0 7 Fu—
FRBHNTND, 74 P—IZBNThHZOF Y =s hOHT, [ERIERRORHEDLE
B 15ANED BTV AN, ERREICIEE > TRy,

KIFEET VKL, 7 4 P—%E&Te PIF X° SPC OMNREOEWNEDS— & L CER
ENTZHDOTH DM, DIEHIELLATNCAE L) 7255 | IRk 2 1 Ui & 2tk
T HBUEN 2, IVEHHIARROITEHE OFENREECTH S, WMEHIEERO T — 2 ~—
ZAGIZ BN TR 7o 2 SCEAL LT ' X 2 U 7 ¢ EORTENRH 5, i) K FHEET L
TRV EEN T ORI ERROREOFRE T v ERR 72 S0 O 72 E o 23R
LR STV,

BT Tl IMEEEOEHZEZEGAT, i)CBD % 8 £(G)HEIZ IS < ABHAIERR DO # b i
D5, WNEHAHRROEICBIT 5 OE#E M L L, #E - BEE) b REmICED
52 EbilEmSILTUND 16,

@EEEIRD ABS [ZBT 2105

BUET 4 =28\ T, BIEEIHK O AU B DAtk O PRI BT D N E
(3Ef S TR 1T, IBRICERGATREPIEIER ICRIEEIRA~DOT 7 B AT 5 5-HE
AT D Z LRI SN Ebho7ehy, BEEFOHAIC LY BT E/m STV
AARER

U MR a e 7 ME 2009 45D 2011 FEE TEIESN, 74 1—7 v 7703 2012 45 2014 FEF TR ENT, TK 72
2 al T I DORFILPIF VA 7= 7Y A MIAEDO HDOES LT, http//www.forumsec.org/resources/uploads
/attachments/documents/Traditional%20Knowledge%20Action%20P1lan%202009.pdf (&7 7 A H : 2017 4F 12
H 14 H)
15 PUFD WIPO D I 7 —FDT LR T— 3 L OHIT, 7 4 P—IZBW TERAIERR O IREDEEF A ED Hi
TWERNEREEN TV D,
—http://www.wipo.int/edocs/mdocs/tk/en/wipo_iptk_ge_2_16/wipo_iptk_ge_2_16_presentation_19vakadewabuka.pdf
(77 ®AR 20174212 H 14 A)
—http://www.wipo.int/edocs/mdocs/tk/en/wipo_iptk_ge_15/wipo_iptk_ge_15_presentation_mere_falamaka.pdf (Fcf&
TUEAR 20174212 A 14 A)

16 SPC 7 =744 MIEHINZ, V—2r T av7 (201545 HIZFEE) [Fiji Cultural Industries Training: Intellec
tual Property Rights and Protection] DL 7R— F® p8 K\ p9 #&H L7z, http//www.spc.int/hdp/index2.php?op
tion=com_docman&task=doc_view&gid=645&Itemid=4 (Ff&7 7 AH : 2017412 A 14 H)

1 RFRAAFSTIZ I 1T B BRI T IS <,

18 [ENTIBIETASERT ABS iR T — 20 = 7 A b = T A b O TERERFI RO 7 7 & A L FIZRE 92
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OFFRFHHIERF O KPR R Z BT D ik
7 4 P—IZBW T, R 1T DARKAORIE O TR R ORUE X720 19,

7 4 P —ORFRFET 1879 AEIHIE S, WIPO 7 =74 MZiE 1978 FEDUERR 20
D3EEE ST D, ZDHIT 2002 4K TN 2012 AEIC—EREKIE 21T dh - 7228, R HEico
WTIEEWE ETH D FFRHES 6 503, M/ 70 Em K OB 2 8ETH 5,
ARREE VSR PR B O AV K OV 3558 B % S50 rTREIC 37 2 1A A sl L 72 F iU e 6720
&) BERHE VTV DD, ARFERIERR O HATB RIZEI T 2 &3 720,

Fraris 22

CAES

ZOWEIZESWTHREFREEZ R L 5 LT 28 HTA L, FIEOROREEICANUIARBR
ABEL L, FBAANOEFT R OEHOATZH LM L, #EH L2 uEe 67220, JE
FTIIHAE CUIRER) . FHOGEEHOARE LRI, MR TS5 L 2ICLebo,
RO A BE ITFEMTE 2 K 9 ITT DBV TR L2 b D ZIRAT L7221
e 67w, 7o, WIESUIREE & & bic, FEHOBIN L E 2 m 23T L)
MUE7e S0, Mg, T CoOER M ORIEL, ER 2 R L2 Uz b,

6.

Every person desirous of obtaining letters patent under this Act shall file in the office of the
Solicitor-General a petition in the prescribed form signed by him or his agent or attorney
setting forth the residence of the inventor and the title of the invention. To the petition shall
be annexed a specification (or instrument in writing) particularly describing and ascertaining
the nature of the said invention and the manner in which the same is to be produced or
performed, and with such specification or instrument in writing shall be filed the drawings
necessary to elucidate the same, and such petition and all documents and drawings
accompanying the same shall be in duplicate.

@5 R OMgt -2 OSHEAERRIC B~ 2 k55 28

7 4 VI ERE DGR OREZ EEHE L2 b DIV, 7 4 o—0fF
RIZE > TEE R, B, SRREOEEEICET 215 L LT, £E 2005 FEREEE P
5, 1992 FEHM S L ONECELESS 168 3 (LU, i [BREEFHEE) . [HRRe). TR
EE) Lo, Bbd,

IP—RAART 4] D 51 T4 P—DT 7 A EHESEION T D IEHRIEERE ) OFMA SR L7IZ, http//mnig-chizai.s
akura.ne.jp/abs_tft/toolkit_ver6/ (5f&7 7-2AH : 2017412 H 13 H)
19 ARFHAAFICICIS T A B RZGRAAIC 5,
20 FEEA AT Patents Act (Chapter 239) (Revised Edition 1978) | http://www.wipo.int/wipolex/en/details jsp?id=6685
(Fet&7 72 AH : 201842 A 13 H)

21 2002 FOYETIE, BIABRE COERMOHLE, FIFSENREMEOHRIREFICEY Lisn & o BENBEIN S v,
F72, 2012 FEOLIETIE, FFFHREE O E 7 " Administrator- General” 75 "Solicitor-General"~Z8 5 & 72~ 72,

2 7 ¢ D—REHED BAGERIT. AREMEICBIT AIGRTH 5, FFEOFUL, WIPO ¥ = 74 MIGEHO HD %5
L7z, 7272L. "Adrninistrator- General ({TERE'E) " 122\ T, 2012 4FDOUIE % Kk L"Solicitor-General (4
BEE) "~EE L7, http//www.wipo.int/wipolex/en/details.jsp?id=16085 (&7 7 AH : 2017412 A 14 H)

23 Z OIEHWERIMTIE, SHROIEENESE TRk A RET 2 b D b BT,
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Z NS OIEFII MBI OFE DI I T2\, a7 & O SUTEER 2 b DD
HEEIZOWTOREIZH D, iz, BREEEHES 2 KICBW T, UsHA 1l HiEE))
KON MEHRASUTIEE Y E WS T-HRENER SN WD, F7o, B 21
RIIIEERDIEE MR 2 0T DHED H D,

BRiE B PRI 24
525
AIEZBNT, BUZEDBRWVEY . LTFObDET 5,
(H)
ekt EHE VRS & iX, 18E Lo BHISRAERIEIC LY 52 6z Bio 5F U
FAZE L& "IEE%”LX I HMEmaO7e ik, . ROSEMERRT S Z & 50
DM, BN QW OO RN72 55, X7 72T ¢ v 7 R, AL
I, &, 27 U— b, KOBWHEARR, & L< i%w{m@ﬁﬁé’mﬁﬁ%ww@
%ﬂ“ﬂﬁﬁa‘é EIWNEE & 7 DIRENTE AR,
AR IIEER @G ) L1X, (SIFEM A L IHMBRIFEM L7 &
DFAAE DT EFNT, XUHMEHERIE U < IZEER 720515, XUHMEHRE L < IXEET
7207 &7 TR & DR E E VT B SN EEE OO A2 5 )8,
LT &EEER,

2.

In this Act, unless the context otherwise requires-

(the rest is omitted)

"traditional land-use activities" means the use of customary or traditional methods, practices
and materials to enhance the occupation or use of land granted through the customary land
tenure system, but does not include those activities requiring the substantial use of
machinery and explosives and other modern methods or plastics, electricity, petrochemicals,
metals, concrete, and milled timber or other modern materials;

"traditional or customary structure" means any dwelling or other building constructed with
traditional materials or a combination of traditional and modern materials or the use of
traditional or customary methods or a combination of traditional or customary methods and
modern methods, but does not include:

TR 25
2521 5 BB HER | DOfRH#E
1) EE)ELEOFE@DHEOHEDE M 2L LT, AMFEDOWVIRHEL., UL F&2%E
1ESUFHIRT D H D & B S TIER BV,
(@) FfEEO M Rz T (BRZHN XTI B KMEERX N O RO 25 £ 72
AN
@) LEROEEICE Y ED LI, FHE LIS 21T O IFEORIFEKR W
B A PR T D HER | DT T

24 BREEEEIEO B ASERIT. AFEMEICIT DGR TH D, IGEEOFIE, PacLlll V= 794 MIFTHOHOEGIHL
72, http/iwww. pacln org/fillegis/num_act/ema2005242/ (Ff&7 7= AH : 2017412 H 14 H)

25 BRSO BATERIT. AREIEUZBT DGR TH D, FFEDRIUE, Faolex V=79 MIFLHDOHDEBIH LT,
http:/faclex.fao.org/docs/texts/fij2912.doc GRi&7 7 ZAH : 2017412 A 14 H)
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(i) B R OFBEOKGHIEERL, B COBEZ ST 2 L Eo—R) e/ NED
HEEE, I O ST SOERE, M OJEROILEOMEEICE 2 AT/
DI K OMERE, SUIFE TTHE T DHIRM D720, LEPEEY) & SefE R
DIEENZ > TRERMSER L, UIFFbH I L
(b) FEME SNIEERO LI BTN T, B O EHEADOREZS- LT, (@)HE

DICESD D BB AREEY) 2 e OB it » TR L, XIFEib =
L

Q) FBQOEIHE - TRER S IL, IR B HE SNTMEMIZHOW T, JeERN TR UL
B2 A YT 4 B 3L D BT,

(3) AKEIE, BHWMAOREIZLD, BREAEITED Dk, FE, SUIHEOARM DK
BXFFFBH L2, WORDKEICEREW T, YAEITED 2 MRS 2 &

MTED, BHEAETIE, DD DAM OBERSUIFFHH L& e EROEE IS T
FFAIL TR RN ETED D Z LR TE D,
(BT, )

21. Saving of customary rights

(1) Subject to the provisions of sub-sections (3) and (4), nothing in this Decree shall be deemed
to prohibit or restrict:

(a) On native land, not including native land in a forest reserve or in a nature reserve,-

(@) the exercise of any rights established by native custom to hunt, fish, or collect fruits
and vegetables growing wild;

(i) the cutting or removal by any native in accordance with native custom of forest
produce which may be necessary for the permanent abode of himself and his family,
for the construction of temporary huts on any land lawfully occupied by him, for the
upkeep of his fishing stakes and landing places, for the construction and upkeep of
any work for the common benefit of the native inhabitants of his village or for
firewood to be consumed for domestic purposes;

(b) On alienated native land, with the consent of the lessee of such land; the cutting or
removal in accordance with native custom of forest produce which may be necessary for
the purposes specified in paragraph (a) ().

(2) Fees or royalties shall not be payable by any native in respect of any forest produce cut or
removed in accordance with sub-section (1).

(3) The Minister may by notice in the Gazette prohibit the felling or removal of timber of a
class, description or dimension specified in such notice in any area and for such period of

time as specified in the notice. Such notice may specify that the felling or removal of such
timber shall not be allowed in accordance with native custom.
(the rest is omitted)

BF —H _— 2 26
T 4 DB TR EIRR DT — 2 ~_— A [T i S TR,

[ FERR DT — & R — A EHERRE S A 15 IS DR o 7203, 2004 4F B 7 4 ¥
—DHERSUVICET B IFHINEE (culture mapping program) 23D HILTUVND 27,

2 ARHREEIEIRR DT — 5 _— ADERIRDUZ, ATHENITEZ 31T 2 BRI IS5 <,

21 SPC vV = 7% A MIf#ishiz, V—27 a3 > 7 (20154 5 HIZ5EE) Fiji Cultural Industries Training: Intellec
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4.2. {CREAIERRDRED S
7 4 VBT DRI ERR O RGE O FHIOIEHRIIG SNl o T,

4.3. ICHBIERROAIESH & ERS 54
7 4 VBT DARHRIEER O RN IERE ] & TR S - FH O RIS b e o T,

tual Property Rights and Protection] L 7R— F® p9 #&M L7z, http//www.spc.int/hdp/index2.php?option=co
m_docman&task=doc_view&gid=645&Itemid=4 (G777 AH : 2017412 A 14 H)
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WISRRMEE ] (IC K VRS TW D, FRFHIRERF ORI ERRO AT B R ZEH 3, 2005
FRICWIE SN FFREICHE ST D, FefERK OHUSH S OB A R Hik
AL LT, 12018 455 28 FHRIMIMPEDIEDO—E & SIET A 1A L, £z, 12016
FESAE BRI R OIRE, (R, BAFE KR OVE BRI 2B DN THE#SN T
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—FI LV RGO EARGET H 2 L2 BN E LTV D,
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5.1.1. {nHRIARRO PRI 5 SR USHIE L 72 o Tk 12

M7 7 U 1%, 1996 4F 1 A 31 AIZ CBD OFIE & 725723, F7-, 2014 4F 10 A 12
FCA R REE B ORERIE & 7572 4

77 U 713 CBD OfifIE L 7p o= L LT, 77V, A2 RRUTITIRWCHE
T 7 U RT3 F B IEMSAEEN BN RETH D ZENET NG, T 7Y D
E i3t R o 2% TH D2, HROMHD 10%., WHALE. BENOTEHIED 7%, 5
AVTOWDIHEAEND 15% %2 RA L, DOFEORFEOE L, T b OREITIR D4
MISAEEDIRAEIC L > THERETH D,

Tz, EMSFRIEICER L CRET 7 U I B R RO & OESER S rTREZR K
YK KO OB, R QAN AR DRk 2 I ATREME N D 2 &L ROV, AT 7 7
aU—OXGE L bz, HROAYEIR, FRHEY, BB OB EIRS K OVEED
TR DR & 7o TETZ LD ASERNE R OGO m\ A B S FR
HHEND KD TETZ,

S HIZHET 7 U ORISR, RPN O EO D DIAEROEYE
JROFIAIZEIT 2 B &SR E A L. 26 OREHE UIFIHE TH 2 EFEROA
WEIROFHEFTREZRFIT, M OVEWEIRIC BT 2 A EIRGER D H1F DAL D RIS DA IE)
OWUPEIREL Sy AT 5 72012 CBD OfifIE & /e o 7=,

CBD DOfiiHIE & 72 o 121212, BN RSER IR SO IR FRIBIEIC H 720 . A4
EIROFHgE e 2 A K O ORI RO DFRSICE L, 7T 7 U WISk 5 A 1ED
ORIy A HER 7R b D LT D 7o DICA R EF OMKIE & 72 o7z,

1 CBD MOV R E EORFE BT A1E8H1X CBD 7 = 791 h® [South Africa - Country Profile] DIEF#EZSL
7. https’//www.cbd.int/countries/default.shtml?country=za (&7 7 AH : 2017410 A 17 H)

2 CBD kUM RS EEORKIE & 72 o 7o W CIIATIEMITEIC I 1T 2 ERZNAE L O 7 U 7S,

3199346 A 4 HIZEA L, 19954E 11 H 2 HICHE L, 0%, KE L 7eo7z,
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5.1.2. {GHERIHEROREDOE
F7 7V I OAGERIFRR O HGEIZ BT 2SR E LTIE, LLFO L0 H 5 5,

#1 F7 7Y I DIEREERROREICET DA R OBTE BT

- ) REH9~ 2 1
{REEDF A T

* 20044F 5510 S ESERBTEEL « ZEMZARIERS
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Department of Environmental Affairs)

~F 7 7V I EFAY SRS (South African National Biodiversity
Institute)

- 1978FRFIHE (20054F20 51412 KL W SUE) 9
B s » 19T8HRFR A

gﬁg{?ﬁigﬂﬁﬁ%mﬁ&k - o E¥Y (Department of Trade and Industry (##5 : DTT))

« HIAPEIT (Companies and Intellectual Property Commission (%
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« 20134EEE28 B FNIIAPE DIED — i A iE 3~ 2 512
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—[EF e RFEREHI 4 (National Indigenous Knowledge Systems
Office (F&F5 : NIKSO))

FESR R C BT A % — ST — S A I STV ey, BEEREE CLF.
[DST] &vV9,) TTF—Z_X—Z2DOUEFIIHED ST 5 15,

5 [RHTAERRODIRFEIZ B9 D VBRIV, ATIAAIZEIC 61T 2 EERE R O e 7 U & ZIEIC S BEEDIE RS S
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BEIE LI,

HEEA T [National Environmental Management: Biodiversity Act 10 of 2004 HREDSUILATO T =741 |
OIFREZIR LIz, 2009 455 617 5@ O 2013 455 530 S1@ANC KV duE STz,

WEEA AT [Regulations on Bio-Prospecting, Access and Benefit-Sharing 2008) 2015 45 447 5@z L W ESh
7

WREAFRT [South Africa’s Bioprospecting, Access and Benefi t-Sharing Regulatory Framework (Guidelines for
Providers, Users and Regulators) |

9 YEEAFRT [Patents Act 57 of 1978, specifically Patents Amendment Act 20 of 2005
10 JEEAFNT TPatent Regulations 1978) 2006 4 R.1181 5- % O 2007 4 R.1226 B4512 XV tE S iz,
1L Z OVEWIRSAANTIE, RS CERN IR A RET 5 b O b ETe,

12 3EEZ FRT [ntellectual Property Laws Amendment Act 28 of 2013 (B&FF : IPLA %) |
13 JEREAFRT Protection, Promotion, Development and Management of Indigenous Knowledge Systems Bill 2016 (i

P IK 1559

4 FERO SRR AR OIRGESIC BT HIERITH VO TR F RIS ICRE SN Ch 5,
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FHASEC X DREREDEZIZHIR ) LD TH D,
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TRTOFILL T ORI HT 5,
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b. LLFIZHT 5 GBI L QMO TR L 0 | BUEL OO OFIRE L 725
EOICEREMGES NS 2 L
i ANECAREROMELZFFS Z &
. PReEFHEETHZ &
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16 SRR O REDRERIC DWW TIL FOFRE SR LT,

— [ENTERFAIEET ABS kR T— L7 = 7YA b [%[EIEHR (7 7Y %)) http//nig-chizai.sakura.ne.jp/ab
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2H 16 A)

——FEENEN B ARERS AR s TSR 20 4R RS PE L PEMER FE A E U RGRAM RS (R E - HulglB1T 2
(AR ORI B | B~ 2 A SEERE3) | https://www.jpo.go.jp/shiryou/toushin/chousa/pdf/zaisanken_kou
hyowh20_report_0l.pdf (A&7 7 AH : 201842 H 22 H)

VT ISR B OV E AR B OTEOE OR% M OMEHIERROIRE & ORIRIZOWTIE, AFTARFIEIC 31T 2 -
EFAL O TV TP IS,

18 AW RRMHRIORE T HIX 2008 4-4 A 1 HTH %, WIPO V=794 NOIEFRESH LT,
http://www.wipo.int/wipolex/en/details.jsp?id=5775 (F#&7 7= AH : 20184£3 H 1 H)

19 YIEDBMOBFEAFNTIZN L [National Environmental Management Laws Amendment Act 14 of 2009 (N
OTICE 617 OF 2009)], [National Environmental Management Laws Amendment Act 14 of 2013 (NOTICE
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24. Environment
Everyone has the right
a. to an environment that is not harmful to their health or well-being; and
b. to have the environment protected, for the benefit of present and future generations, through
reasonable legislative and other measures that
1. prevent pollution and ecological degradation;
ii. promote conservation; and
iii. secure ecologically sustainable development and use of natural resources while promoting
justifiable economic and social development.
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1. Definitions
(the rest is omitted)
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“bioprospecting”
(the rest is omitted)

d. the trading in and exporting of indigenous biological resources in order to develop and produce
products, such as drugs, industrial enzymes, food flavours, fragrances, cosmetics, emulsifiers,
oleoresins, colours, extracts and essential oils;

(the rest is omitted)
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Article 81A28
(1) No person may, without first notifying the Minister, engage in the discovery phase of bioprospecting
involving any indigenous biological resources.

(2) A notice referred to in subsection (1) must be in such form and must contain such other particulars
as may be prescribed.

(3) A person involved in the discovery phase of bioprospecting must sign a prescribed commitment to
comply with the requirements at the commercialisation phase of bioprospecting.
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Article 8231
(1) Before a permit referred to in section 81(1)(a) or (b) is issued, the issuing authority considering the
application for the permit must in accordance with this section protect any interests any of the
following stakeholders may have in the proposed bioprospecting project;
(a) A person, including any organ of state or community, providing or giving access to the
indigenous biological resources to which the application relates; and

(b) an indigenous community or a specific individual-
(i) whose traditional uses of the indigenous biological resources to which the application relates
have initiated or will contribute to or form part of the proposed bioprospecting; or
(i1) whose knowledge of or discoveries about the indigenous biological resources to which the
application relates are to be used for the proposed bioprospecting.
(the rest is omitted)
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Article 101

(1) A person is guilty of an offence if that person contravenes or fails to comply with a provision of-
(a) section 57(1), 57(14), 65(1), 67(2), 71(1), 81(1) or 81A(1);
(the rest is omitted)

Article 102

(1) A person convicted of an offence in terms of section 101 is liable to a fine not exceeding R10 million,
or to imprisonment for a period not exceeding ten years, or to both such a fine and such
imprisonment.

(2) If a person is convicted of an offence involving a specimen of a listed threatened or protected species,
or an alien species or commencing the commercialisation phase of bioprospecting without a permit
issued in terms of Chapter 7, a fine may be determined, either in terms of subsection (1) or equal to
three times the commercial value of the specimen or activity in respect of which the offence was
committed, whichever is the greater.

(the rest is omitted)
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Article 2 Definition

(the rest is omitted)

"indigenous biological resource' means an indigenous biological resource as defined in section 1 of the
National Environmental Management: Biodiversity Act, 2004 (Act 10 of 2004)

'traditional knowledge' means the knowledge that an indigenous community has regarding the use of
an indigenous biological resource or a genetic resource;

(the rest is omitted)

'traditional use' means the way in which or the purpose for which an indigenous community has used

3 1978 4FHRFFHE (2005 4 20 BIEIZ L D BUE) OBAEH 3 DO BH#ESS O B AFERIIAFAEN IR T DGR TH D, £
TeBOEEDOBGERIE SAFLIL U = 7 A & (77 U I miiE st (R0 b0E S LT (WIPO Lex [Zf8#iD b
DITNED—EHKIB) . http:/www.saflii.org/za/gaz/ZAGovGaz/2005/279.pdf (h&7 7 A2 H : 2017410 A 19 H)
S HIZSUERT OSSO A AGERIE HARERFFT 7 = 7 A N OSNEFEZEM PEHER RIS O b o &5 H Lz,
https://www.jpo.go.jp/shiryou/s_sonota/fips/pdf/south_africa/tokkyo.pdf (5f&7 7t A H : 2017410 H 19 H)

3 YAEIZ XD & 30 RFB)DRZRICEAEKX D (3B) HANBMS LT,

96



BT 7Y%

an indigenous biological resource or a genetic resource.
(the rest is omitted)

Article30 Form of application for a patent

(the rest is omitted)

(3A) Every applicant who lodges an application for a patent accompanied by a complete specification
shall, before acceptance of the application, lodge with a statement in the prescribed manner
stating whether or not the invention for which protection is claimed is based on or derived from an
indigenous biological resource, genetic resource, or traditional knowledge or use

(3B) The registrar shall call upon the applicant to furnish proof in the prescribed manner as to his or
her title or authority to make use of the indigenous biological resource, genetic resource, or of the
traditional knowledge or use if an applicant lodges a statement that acknowledges that the
invention for which protection is claimed is based on or derived from an indigenous biological
resource, genetic resource, or traditional knowledge or use.

(the rest is omitted)
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Regulation 33A

(the rest is omitted)

(2) Where the Form P26 contains a statement that the invention for which protection is claimed is
based on or derived from an indigenous biological resource, a genetic resource, or traditional
knowledge or use, the applicant shall, before acceptance of the application furnish the registrar
with proof of his or her title or authority to make use of the indigenous biological resource, the
genetic resource, or the traditional knowledge or use, by lodging with the registrar one or more of
the following:

(a) a copy of the permit issued in terms of Chapter 7 of the National Environmental Management:
Biodiversity Act, 2004;
(b) if applicable, proof that prior consent had been obtained as contemplated in section 82(2)(a) or

37 KRR OBIRIG 33A 4% (2007 4R35 R.1226 BEENZ X 0 ME) D3I HATERITAEMIUZRBT DGR TH 5,
BLOFE, M7 7V IBIHO T =7V A hObDOESI LT, https//www.gov.za/sites/default/files/30593b_0.pdf
(BT 72 AH 1 2017412 A 7 H)
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82(3)(a) of the National Environmental Management: Biodiversity Act, 2004;

(c) if applicable, proof of a material transfer agreement as contemplated in section 82(2)(b)() of the
National Environmental Management: Biodiversity Act, 2004;

(d) if applicable, proof of a benefit-sharing agreement as contemplated in section 82(2)(b)(ii) or
82(3)(b) of the National Environmental Management: Biodiversity Act, 2004;

(e) if applicable, proof of co-ownership of the invention for which protection is claimed;

(f) any other proof to the satisfaction of the registrar.
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Article61
(1) Any person may at any time apply in the prescribed manner for the revocation of a patent on any of
the following grounds only, namely
(the rest is omitted)
(g) that the prescribed declaration lodged in respect of the application for the patent or the statement
lodged in terms of section 30(3A) contains a false statement or representation which is material

38 AFRAENZEZ T DEMZERAEN O T Y o ZIREICEE S,

39 1978 4FHFFHE (2005 4 20 BIEIZ L D BUE) OBAEH 3 DO BH#ESES O B AFERIIAFAENFUIC I T DGR TH D, £
TeBIEEOIGEIL SAFLIL U = 7 A & (77 Y WEEIESER) (O bOESR L. (WIPOLex (2D b
DIFANFEO—EIKE) . http/www.saflii.org/za/gaz/ZAGovGaz/2005/279.pdf (5cfé7 7 & A H : 20174210 H 19 A)
X HIZSUERTORSHS O B AGERIL HAERFT 7 = 7 A N OSMEFEEMERERI T RI B0 b o &5 H Lz,
https://www.jpo.go.jp/shiryou/s_sonota/fips/pdfisouth_africa/tokkyo.pdf (#&7 7t A H : 2017410 H 19 H)

98



BT 7Y%

and which the patentee knew or ought reasonably to have known to be false at the time when the
statement or representation was made
(the rest is omitted)

@1 B M O R DARKE A AR B3~ 2 1555 40

<AE >

7 7 U ClE, AGHREVEEROGEIC LI 2EF L LT, R O bryZRE
ZRET D120 12018 45 28 HHIIUPEDIED— M E=SIET 51k (LLF, [TPLA
LW, BHIESILTWD, IPLA MO FIEE Y CTld, 1967 fEFEMF AR, 1978
TEEEVEMELE, 1993 AFpEMEIE L N 1993 FEEIRYE (LT, %M%MF%@%%n&LF%W

MR, TRaREE). TEIRE] EW),) O—ENIAERERE K OSU bR FRBLOLREIZ BT
5ﬁﬁﬁﬁm5ht_&#ﬁﬁéhfwéo

IPLA 7 (HEHE)) *2

HPED—> & LTI L L T D S RAGROEE L REE HET 5, HRIURED
— D& LT L TRICH TE TW D ERAGRORELBET 72OV D DiEE
ZWET 5, T7205
- 1967 FHEEF L - [SHHIEEM OEHROEE L R#EZ HET 5729
- 1978 FENEMELL - FfEREE OBLE L 2 BUE ; eERAGRIC OV CGREES
TRRNLT D120 S E AR DGR D T- O DEF T — F X— A B HE M O (E R
TEMOFEERZHIET D720 [HFEFECORNZHET 5720
- 1993 FEpaiEys  EROHER OEHROBEZHE, WIS DOHFER O
B OVEE & L COBGREHIET D720 KRB BID 7= DRGSR DUy 2 #%
T 5729 ; FeFEROMEE M OERBLOFEICOWTHIET 5720
- 1993 B - SMERBIEOTERLE OB k2 HET 5720 ; KO
- FEERFRRIZOW T OESGERER DKL, S RAGROFERD T2 D DEFE T —Z X
— A M OYEEERAERRD BRI DT O DER(EFE-EFte L BUET 2 72O DIER e H#
EERENT DD

To provide for the recognition and protection of certain manifestations of indigenous knowledge as a
species of intellectual property; to this end to amend certain laws so as to provide for the protection of
relevant manifestations of indigenous knowledge as a species of intellectual property, namely
ethe Performers’ Protection Act, 1967, to provide for the recognition and protection of performances
of traditional works;
e the Copyright Act, 1978, to provide for the recognition and protection of indigenous works; to
provide for the establishment of a National Council in respect of indigenous knowledge; to provide
for National Databases for recording indigenous knowledge and to provide for the recording of

indigenous works; and to provide for the establishment of a National Trust Fund for Indigenous
Knowledge;

40 Z ORI IE, FHROIEENEE CERMAR A RET 5 DD L BT,

4 e R OB 2 D(EHRV AR BI T D IE B EO NI OE ROV T, AREMEICR T 2 ERZEFRER O 7Y
VTHEICESL,

42 TPLA {EDBHEEE L0 B AFERIIATIEM I DGR TH D, FEEDOZKRUTWIPO U = 79 A MO b D% 5|
A L7z, http//www.wipo.int/edocs/lexdocs/laws/en/za/zal06en.pdf (Ff&7 7 AH : 2018 4-2 H 14 H))
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e the Trade Marks Act, 1993, to provide for the recognition of indigenous terms and expressions and
for the registration of such terms and expressions as trade marks; to create for this purpose a
further part of the trade marks register; to provide for the recording of indigenous terms and
expressions; and to provide for further protection of geographical indications;

e the Designs Act, 1993, to provide for the recognition and registration of indigenous designs; to
create for this purpose a further part of the designs register; and

e to introduce statutory provisions to provide for the establishment of a National Council in respect
of indigenous knowledge, a National Database for the recording of indigenous knowledge and a
National Trust and Trust Fund for purposes of indigenous knowledge;

IPLA #E1F, FIEITHIE ST D U EAMIE O BE K& DS VATEEI~O H 72 2%
FATTH LD ENESIT BID, BARNIZIE, M7 7Y DORERICEVIRE S8
IR ERIE, SUERYETR & [FERICEDOH 5 b o & L CEE S L, E2NEV, AlEk
TR RIS 2 S RAL OB A DSR2 TS Z ENTE D X 512, ENRFREE > D
HIEZED 2 E 2T LR S0 E VW B XIS D TH S 43,

RO &L 3B | FFHEIZIE 2005 FEOUIEIZIBU N T Bt Oafh ik O #1 BE
T OB S NT=28, FHEICBT DAEHAERRIL, WG SUSEEEIROF) IR
THAGRE EFRINTEY . TOHEHESSIT CBD (2SS < AMSARHEIC BT 2 BI5E
PRI BEhE T DRI AR CTh D,

ZHUZK LT, IPLA JEIZB W CEBIEETIIAR#ERN G & U THESILTWLRY, Fiz,
TPLA 1513, 2005 F-OFFHEDUIE 2 1993 H- EImiASF I CHUICHLIR L 72 8OE T H 720 IPLA
EX, PREERS S 36 2005 FEORFFHEDSIE & 1T ENED R D,

ERRIC IPLA VEORSTRNCIE., BE S IPLA EORR E L TERIISNTWER, &
TR NG OB AN FIE RIS\ oD . BREREE & U OIS R 4 6 R AL Tl s
AIEEE 2 BN ARET D 2 E BN TE RN & W9 B TR ZHEI ISOE DX S0 6
NEnT-,

IPLA VAT 5 LI DR H Z2h3 . JeflE B M OSUERYFRER AR D FIR R EIZ B3
D1 (Frirs, BIRE, B1FHEES) OFHAATED L5 ITR#ET 20220 TE L O
AMONR SIVIEARICAAZ LTz, 7272 L, SRR TIIHRRIN S S TR WO R THEf =
NTELT, FMEOHMFNBIIRIZITIIOER b H5H L 5 Th 2,

—J7 T LRLD IPLA L & 13RI, e AR & PRa 9% 2016 FRIeERAmIASR ORI,
flette, PR MOVEEICRE T 2165 (LT, NMKREER] Lvv),) OIEED 5T
WD, P77V TR R T DB E 13506 20 UL ERTISH D,

Z o IK R#EERL, Bt CLF, IDSTY &vod,) Ik TED BN A =
TT 4 T OEYTHH D, [FELRIT 2004 FEIZBIFONBENC X 0 B4R S-St B
AT LBER (LLF, [TKSESR) Evn),) OIEETHD, ZOIKSERIX, B7 7V D

43 IPLAJEO BHRE 2 2R LT,
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SEERIGERAR 258k, TR, Bigs, (R OMA#ET 2 BURF OMRIA VY EFIC L SSBUR & 72
S>TWD, EOHTHIIMEEIZI T DISHAVERROEBITIE, Ha 728rhnEsE LT85 )
LTW ZERMETHD Z EDIRSINTND, £z, 20 IKS EOROEHIL 1996 4F
FHMET2AEIELT 25O THH Y, 7 7 U I OHGROFE-E O Coe Rk
DEEMHICESREZYTHHOThH-oT,

— . HMPEBCRIZIWN TS, N PELRGE DBUIR O 25 H U CHefER A A
HTDZLENTRERINTND,

IK PREEEZR I, 1EROIMPIMPEIZES T DIBIC K D RFETIE <, LT D & 9 23k 3
SARELHIEL TV D,
< SERFGRIIEOMETH V| ZId ZATTAERAGERDIR LM, i, KOBER
W HEOT 7T MIEVIRE - EE LT Z EREORREE 72D b,
< A FE TR, SR - RIS FTREZe R & — B A DBRFRE D7 OIZ RN
PROFNHZTNT 5 2 & 2/mLEL, POEERDA ) _X—a U3, FEERMAEOM
HIZOWTHEMRE B2, £, TR ERDIHEEDA / X—=a v ~OMBRT F'r—
FThHHZ L,

IK (RFEEZREE 8 S/ITITEHME SN TR Y 4 JefFERAFRO R LM %N D OfR
HE N OV RO B ER A OBROFIEAL Y & & bl BERIERO T — & _X—2{L LY
JeER OO FhE BT DREDOMFHAED LT DN TV 5,

ATREO IPLA M &1 X872 0 | Z OIERIT FRSEL S DA EIZE L ORI A2 3 6 T,
TERDFRIAPERIFE OPERAATIX /2 <. ME  (sui generis) D7 70 —F (T X 0 el A
OB ELRET D EEHME LTS,

IK {Re#EZS 45
CERES
(D) ZOEFEOHMIL, UL TFEEMT 5720 Th D,
@)%&Eﬁ%@%&%@ﬂﬁ%?ﬁﬁ%@?ﬁ%ﬁﬁ%%ﬁ#é*k
(b) WEIAVNEF & BRFE D=1, FeEROHGFRIC T 5 — R OREak & PR 2R3 2
&
©) 5 DIFERIROHFRZRET D T2 DI E RIS OB 2R E S, kT
HT kL
(A BrEaFSEl Yy ZED D &
(&) HLWEUEL —E R 7rE2R0ORFICIT 5 A ERO RO RGN %12
#EFHZ L
) SERAESPEAT D EROHFROEG,, BEAER, CE(LAORHETTH =

4“4 DT IR IR ROBESSC A 5 H LZ ORI OV TREHT 5, TR (REERIIATAIRE R B O b D& B LTZA3,
TEREHPED & D720 TIEROIRIZ I I L2 B ATREME S 8 B,

4 TK RAEER OB O A A ERIIATHEMN R EBT DGR TH D, FGEDZIUIFET 7 U 5 JUTA 7 = 7HA MC
BkoHLOEFIH LT, httpsi/futa.co.za/media/filestore/2017/10/BO6B_2016.pdf (k&7 7 & A H : 20184E2 H 14
A))
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L
(g) P OFRE M O ERO RO FE i OB /] O Z T TH 2 & B
(h) ZEIHAEEDIED FTOMRATHAN & U TUMERO MR 2780585 = &

3.
(1) The objects of this Act are to—
(a) protect the indigenous knowledge of indigenous communities from unauthorised use and
misappropriation;)
(b) promote public awareness and understanding of indigenous knowledge for the wider application
and development thereof;
(¢) develop and enhance the potential of indigenous communities to protect their indigenous
knowledge;
(d) regulate the equitable distribution of benefits;
(e) promote the commercial use of indigenous knowledge in the development of new products,
services and processes;
(f) provide for registration, cataloguing, documentation and recording of indigenous knowledge held
by indigenous communities;
(g) establish mechanisms for the accreditation of assessors and the certification of indigenous
knowledge practitioners; and
(h) recognise indigenous knowledge as prior art under intellectual property laws.

<JER L R#EOEN: IPLAYE) >

IPLA 55 3 01286\, [BHAAERIZEEE T2 DEERSYERIDUIARR OER
. FEMEES 1 RGBT 52 ERHESIN TN D, X562, FROEFRIZESW TR
AR BE 2 eERFEY ). DR TREEY ) KO UsHERROZEED )
LOEREEEEECBNT 22 L HESN TN D,

7B, FRHECBIT AIEHHEROESR & Be b aild, RS L L CEREERITS £
T2 & KOSUERBUCEET 2 b ONR TR THLHZ L TH D,

FAEMEDS G L [RIERIC, FHHFEREL, FRE L ONEITIEISH L TH IPLAJEIZRBW T
ZIETUCHRIARRICBEE S 5 DEERSUEERIIIAGR] DOEROIBMOBIEDFHH
TWA 460

IPLA 4 47

EIRES

FEMEIE (1978 4E55 98 HiE) H 1 RELITO LBV WIET 5,

(%)

O H1HED HHAT Ao 2] OEFRZOBICLUFOEREHFAT S,

()
EERSUERBISUIHAR &3, BrsUb R OHEER S BAMb S i, R Thl &
RN DA UTEEOEED & D, XITZOAE. WONT, JeEEAESOAIENE
DA XTI OETH > T, LN E2E0LN ZAURE SN2 NHDE W),

46 TPLA 1550 8 RS THUE SIVTWL A 03I I EIE9 5,
47 TPLA {EDBHEEE L0 B AFTERIIATIEM I T DGR Th D, HEEOFRIUTWIPO U = 79 A MO b D% 5|
A L7-., http//www.wipo.int/edocs/lexdocs/laws/en/za/zal06en.pdf (#4727t AH : 201842 A 14 H))

102



BT 7Y%

() HFAIIZEICL LRI, BI2IE PEE B mil. #n a7, Zoft
DFED . B, . APOUIRS

(b) FHA L IFFICL DRI, HIE, HK U XLIUIEGEE, FILOLHAT
bHoHE

(© 1TAIC L 2REL, BlAE 2, EEl S L, RpEErs L IR
FHL, AR—=2 AnHrleE,. NPEIROWEER L < EHEETH 20203

DB 7N DD S
(d) HIRZFREL, BIZ0X, Eil, TLE, BEOFRORE, AN E
I XEE I DFRE,

EEREFEY) L. SBERO UMM T 28T 530, EMUIHEROE
TEM e\ BE SIS RAE S O R T 55 T > 7= F I LV AIE
SIS RSU bR U TG A & A, MU, EMUTE R OB TS
BHEDEED—DTHD L RSN,

3. Section 1 of the Copyright Act, 1978 (Act No. 98 of 1978), is hereby amended

(the rest is omitted)

(f) by the insertion in subsection (1) after the definition of “exclusive licence” of the following definitions:

(the rest is omitted)
“indigenous cultural expressions or knowledge” means any form, tangible or intangible, or a
combination thereof, in which traditional culture and knowledge are embodied, passed on between
generations, and tangible or intangible forms of creativity of indigenous communities, including, but
not limited to—

(a) phonetic or verbal expressions, such as stories, epics, legends, poetry, riddles and other
narratives, words, signs, names or symbols;

(b) musical or sound expressions, such as songs, rhythms, or instrumental music, the sounds
which are the expression of rituals;

(c) expressions by action, such as dances, plays, ceremonies, rituals, expressions of spirituality or
religion, sports, traditional games, puppet performances, and other performances, whether
fixed or unfixed; or

(d) tangible expressions, such as material expressions of art, handicrafts, architecture, or tangible
spiritual forms, or expressions of sacred places.

“Indigenous work” means a literary, artistic or musical work with an indigenous or traditional origin,
including indigenous cultural expressions or knowledge which was created by persons who are or
were members, currently or historically, of an indigenous community and which literary, artistic or
musical work is regarded as part of the heritage of such indigenous community.

(R EIRRIZ BRI 5 s EY ) ORFEOZEIRHIZEI L T, IPLA LS 4 SRkl
T ASHHEEN TS 2 B FHEOBS MR BT 2 BUE 2. EFHEEDS 28B 4c& L CENN
THZERBESN TN, H%%@@_ﬁwf {BHAE I IR ORI 2 A
% ERE SN, FSFEQEO B 21T AL, I EI I U CEERED M 5-
b,

IPLA 7% 48
LIS
H1EHETS (1978 455 98 Bik) % 28 ZRODRICLL TOFTEEIHAT 5,

48 TPLA {EDBHEHEE L0 B AFERIIATIEMIEICIT DGR Th D, HEEOFUTWIPO U = 7H A MO b D% 5|
A L7z, http//www.wipo.int/edocs/lexdocs/laws/en/za/zal06en.pdf (Ff&7 7 AH : 2018 4-2 H 14 H))
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()
IR B D BV EME DR
5 28B 4

(1) REOHEITHEN, KA E IR ORI A 2,
() 5 2 RO O ASHHEEDIL. ROYE TRITIUTEFHE DTN
R, Thbb, ERIRoTb o, S b D, TUANT =2 LT
B TRINI O, IEET 5 FEREEOEGHREZ Em ORI L
i L IR ATREIC L2 b o,
Q) (=HEHFEEDIL, LT OEE I OHE DTG-S D,
(a) [ERHIFEE A e R UCGEE C 2013 AR PEDIED —H 2 BUET Dk
BONEAT HLRRICAWES N2 b D, DU UL E DO RER S DHR & 72
S TWDIERIERN, TOFEEMDPANESHIBEREARTH D, H LT
FEREETH T,
(b) (CHEIEA DN FRAERE I TH D,
(4) LUFOFRTOHEITEEY L, 2013 SERIRII EDIED — i 2 SUET 514
BUZIBNT, BERO ZIEEM OBGED T D OMHERIZ 2N b D & 5,
(a) BHET 2 T8 BT )UIEERAS D FRIOERICE S REEH TV D,
(b) JefE RO SUbRBSUTHFRDO B RN FIRIMPET 491756t L TR S 4D, 53 KO
() HFEN &PTEE T AR S & O CTHIREL RIS ST D,
(LT, &)

4. The following chapter is hereby inserted in the Copyright Act, 1978 (Act No. 98 of 1978), after section
28:
(the rest is omitted)

Traditional works eligible for copyright

28B.

(1) Subject to the provisions of this Act, traditional works shall be eligible for copyright.

(2) Notwithstanding section 2(2), a traditional work shall not be eligible for copyright unless it has
been written down, recorded, represented in digital data or signals, or otherwise reduced to a
material form or is capable of substantiation from the collective memory of the relevant
indigenous community.

(3) Copyright shall be conferred on a traditional work only if

(a) the traditional work is a derivative indigenous work and was created on or after the date of
commencement of the Intellectual Property Laws Amendment Act, 2013, and the indigenous
community from which the work, or a substantial part thereof originated, is or was an
indigenous community when the work was created; or

(b) the traditional work is an indigenous work.

(4) No right in a derivative indigenous work provided for in the Intellectual Property Laws
Amendment Act, 2013, shall be eligible for registration unless—

(a) prior informed consent has been obtained from the relevant authority or indigenous
communitys;

(b) disclosure of the indigenous cultural expressions or knowledge have been made to the
Commission; and

(c) a benefit-sharing agreement between the applicant and the relevant authority or indigenous
community has been concluded.

(the rest is omitted)

49 TPLA 75 3 5r CEFREIN TV D (2008 4E4241%: TCompanies Act, 2008. No. 71 of 2008] 5 185 S:& &),
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<EFREGEOEM (K R#EER) >

—J7, IK PREIEZEE 1 RITHBW T, EFRIERICEIRT 5 TERM) DNERIN
T3, AER@MNHEFETICHESN TS LBV | AR O A TR
FERIG L e o TV D IRAZETRIC BT 2 5F00 R, I ONS TPLA 1L TS & 72> T
% AV B BT HAEHRI R BLE S 2 5 2 A B L O RER L 72> TW 5D,

IK {PRaESE 50
CIRIES
(1)
MEfERARR) &3, EERASONEHTRE L, ZOMEOYR RO ERNT A7
T AT A AN HGERE VDD, RO B DEET,
(a) HEREAUIMEEL 2 A3 2 ik
(b) REREIRIZES4 2 Fk
() SRS EzEL
(LAF, %)

Section 1
(the rest is omitted)
“indigenous knowledge” means knowledge which has been developed within an indigenous community
and has been assimilated into the cultural and social identity of that community, and includes—
(a) knowledge of a functional nature;
(b) knowledge of natural resources; and
(c) indigenous cultural expressions;.
(the rest is omitted)

TR AL 9 S M UE 11 SRICEB W TURGER G & 72 B e RARR D BUE STV 4,
BARBIIZIE, BRSNS RARL T, DRSO TR CZ I kAN - b
D, XIFTAERALZ ORI CTERFE Sz b OENGEN R & o> T D, TfERAER DL
FRAGROPTAMEZA L (FIEZEE 95:0)) ., SeFERIRZ AT RS FNESR
#5113 WITHIE S SR 2 A9 5,

JeERAGROMFEENFRAEZ L X D 328 E, FriEBEIT & 72 DEF e ERARR SR

(LLF, INIKSOJ £ 9,) 127 A B AHFE LT iuLZe b7y (RHEZEH 18 £:(2)),

IK PRa1ESE 51

%595

(1) AREZBNT, B SR I E SN S,

(2) ZD LS 7pRAeERFERL, FIEE 25 5 THO LTV 2 HFED BB OHIPH T PE
MR 5.,

50 TR AR OBHES LD B AFERIIATIEN TR BT DGR CH D, FREDOZFUIMT 7 U 51 JUTA 7 =791 MC
RO HDEFIHA LTz, https/juta.co.za/media/filestore/2017/10/B06B_2016.pdf (5f&7 7 & A H : 201842 A 14
A))

51 TR AR OBEA LD B AFERIIATIEN TR BT DGR CH D, FREDOZFUIMT 7 U /1 JUTA 7 =791 MZ
BkoHLOEFIH L=, httpsi/futa.co.za/media/filestore/2017/10/BO6B_2016.pdf (k7 7 & A H : 20184E 2 H 14
A))
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(3) SAERAMROMTE & L OPTAHELBRET 2 R 57 5,

9114
B9 TV ) SEROAFROMFH#IL, LT O ERARRCEA S5,
(a) JEEAEONETHAD SRS RN THD B D
(b) ERAEONETHRBEEINZLD ; KO
(0 TORERMEDO UL EHER L CTWD L DOROMEMT AT T 47 4 IZBhE L

TVWLH Hd

FRRES

(1) FEEIHEITHED Z L2545 E LT, ERARRZ A T 2 0o BALES I S a0kER 2
HT 5,

(a) PEERIFHNSAEL 25108
(b) ZDOHFTE LTHEREND Z L
(0 FefERFGRZFF Al 72 <FIHT 2 2 & ~DifillR
(2) FEHEIINED T L HFf & LT, EERMBOMENFAEZ L LS &3 581%, L
A& S i LRI AT B AR,
(a) % 26 LWITHASWTNIKSO ICT A B 22 HHETHZ & ) kY
(b) HEET DA, LN ERTAHZ &
W EERASBHETH DD
() S ERFGEROHFT ; KO
(i) ZeFERAED HHEROERICIES S RIENMF AL, D OMeEREE LRl
Bl aRb L= &
() JefFRAm A AT 2 AERARITE T Al N THRAERIGEROEENFIHEZ L X 5
ETHHEIL
(@) FEFERMASOFFAIZ2E2 U by K
(b) HIHEDOEIN & DIERRAE L L GERE 2 RS OER I - T
K OZEIUNES Te RO B PEERIRN 2T 5 Z &N TE D,

Section 9
(1) This Act protects registered indigenous knowledge.
(2) Indigenous knowledge constitutes property within the meaning of section 25 of the Constitution.
(3) The ownership of indigenous knowledge as property vests in the relevant indigenous community.

Section 11
The protection of indigenous knowledge contemplated in section 9 applies to indigenous knowledge
which—

(a) has been passed on from generation to generation within an indigenous communitys;

(b) has been developed within an indigenous community; and

(c) is associated with the cultural make-up and social identity of that indigenous community.

Section 13
(1) Subject to subsection (3), the indigenous community holding indigenous knowledge has the
exclusive right to—
(a) any benefits arising from its commercial use;
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(b) be acknowledged as its source; and
(c) limit any unauthorised use of the indigenous knowledge.
(2) Subject to subsection (3), a person wishing to make commercial use of indigenous knowledge
must—
(a) apply through NIKSO for a licence in accordance with section 26(1); and
(b) when so applying, must indicate—
(@ the identity of the indigenous community;
(i) the place of origin of the indigenous knowledge; and
(i) whether prior informed consent of the indigenous community has been obtained and a
benefit sharing arrangement entered into with that indigenous community.
(3) An individual member of the indigenous community holding indigenous knowledge who wishes to
make commercial use of the indigenous knowledge—
(a) must obtain permission from the indigenous community; and
(b) may only make commercial use of that indigenous knowledge in a manner and subject to the
indigenous community imposed terms and conditions as formalised in an agreement with the
trustee.

<ABS ZfF% >

IPLA 55 4 §:12 X 0 B0 S 5 3 VEHEESS 28B 5:(4) Tl Bitnysnaic B4 2 14
FERIREEY) 2889 212D OHRZ AT 572 O%EMFE LT, IriE BT UIEER
123725 PIC 215 T\ 5 Z & | SeERO YR IHFER OB RN B EE T I L TR
ENDZ L, pOHBEAN EFTEE T XU ERAS OM CORRSEL BT 5 MAT %4
FELTWDHIE, BDEESNTWD,

IK (HERE 13 5FQMICHES N TWA LB R OME\ENFAEZ L L9 &
T 5F1EL. NIKSO [ZHFET DR, BERMENLD PIC 25 TC05H 2 &, I fER
12 L FRSEAT IR 5 MAT 25655 L TV D Z ENEREN TN S,

< - SR>

IK PREVEZES 28 S-IZBWT, BEIC, JefERES LR L3NS0 e kR
HEROPGERIFIAZ U RS ORI ZZE LG EICASRE RV EISRFI SN D Z
EDVBUESN TV D,

IK {rafiESe 52
528 5%
(1) LLFOIT4% LI =F3EKOFREEZAV, AIHRIC LV REDEIEEH Y LD
&%,
(a) BEIT, SRS Lk U3 RSN e R o pa2EnR 29
%o 3 KO
(b) YL ERIDZOHRZRET D,

Section 28
(1) Any third party who—

52 TK {RAEER OB IO A A ERISATHER I IT DGR TH D, FGEDZIUIFET 7 U 5 JUTA 7 = 7HA RMC
BkoHLOEFIH LT, httpsi/futa.co.za/media/filestore/2017/10/BO6B_2016.pdf (k&7 7 & A H : 20184E2 H 14
A))
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(a) knowingly makes commercial use of indigenous knowledge in a manner which is not in
accordance with an agreement entered into with the indigenous community; and

(b) infringes the rights of that indigenous community,

is guilty of an offence and on conviction liable to pay a fine as prescribed.

@F =5 A5

(AR BT B M S MU= T — 2 S A I STV RS, DST T — 4
ZDOUEGITHED BT\ D, 20174E1 BICEET 7 U I OKRFO T = 7 A MBS
fema—AY Y —2 Mz, DST ROYEERAM S 2 7 Dbt o 2 —512 & 0 5
HIFRD SCEAL R ORESROFHEIN & £ Z L ASFLI SN TR Y . J7TIT 4000 THH LLE O
MRS NIZZ L bIERBR TS,

IK SREEERICB W TH T —F R—ADOBRBENHRE ST D, [FEROIERRO—D &
U CHRERIRROT — 2 R—ZADFRENFET LTS ([AIELRF 3 RDO%), E7-. [
ERE6E (F1T41MOE 24 5F0) IIHERAFROBFIZOWTHESNTEY,
[FVEZRE 17 45121%, NIKSO 23 RARROBGRFH R a2 R B0 2 EARE S ., [FiE
R 19 SR-ITIE NIKSO KOS RN BT X ENEBNHE SN TWD, 7272 L, DST
TF—F_R—2DUEFITED TN DD, IK (RHEIERITIERBE 20T, EH SN
DDOITERBNI#IZ 5 EEbhTnd,

IK {RakiLEE 57
5174
NIKSO |37 RARRD B ERFH R ik i L2 T iuR7e 720y,

19 4
(1) NIKSO 1%, LAFZ%h Lt iutia s,
() JefE RAHGROBEGRA FTED L THERF T 5 2 &
(b) BekOtx =V T 4 MR T DL
(2) FFSILERIGROLLTOHEBIZE L CRtdkd 2 LT e 720,
(LUF., )

17. NIKSO must establish a Registration Office for Indigenous Knowledge.

19.
(1) NIKSO must—

3B ARV EIER DT — ~_— 2 OEIRDU L, AT A ERZEA R e 7 U o VI ES <,

54 KWAZULU-NATAL K% 7 =744 & [Documenting Traditional Knowledge for Future Generations] =& L7z,
http://aiks.ukzn.ac.za/news/2017/01/31/documenting-traditional-knowledge-for-future-generations (F#&7 7 =&
H : 201843 H 7 H)

5% HEEA AT [Indigenous Knowledge Systems Documentation Centre|

56 TK {R1E2EE 3 5D DLONAIL, 15.1.8. MRS DIEDRER: @It R OIS OEFMER B
LENE <ER>) 23R

57 TR PR ELR OBhESE LD AAGERIIATIENIUC T DGR TH D, FFEOZIUIRT 7 U 5 JUTA 7 = 71 hZ
HHOHDEFIHA LT, httpsi/juta.co.za/media/filestore/2017/10/B06B_2016.pdf (5cf&7 7 & A H : 201842 A 14
H))

8 4 (Curator) 1FREIZ LY fEMENDBEFHEROEFETHD,
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(a) keep a Register of Indigenous Knowledge in the prescribed manner; and
(b) ensure the security of the Register.
(2) The Curator must record in respect of each item of indigenous knowledge—
(the rest is omitted)

[FREIZ, IPLA V55 4 RICBW T HT =2 _R—2AOFRBENHE SN TW5, [FEOHIE
Ki@%@%&ﬂﬁﬁéﬂé%@%@%Z&thi HIMTPE T B\ TEEE O ZIRY
PEMED R gD —E & L CHTEDIRUT L 5 FBFERAFROD T — F X— 2 DR BEDHUE S
TWb, 72720, BRRO &350 TPLA (EIFE RIS EE i STV WEOBRIZ LD 5
i S TE LT, SERMGBEOT —Z =220 T HIUR T F 728l S Tu7euy,

FRELIAMT b S E B OHEAT, AKX IR B BT D &2 2 ER ) D O H &
HAETHZ EbiEmINTWVWALE I THD,

5.2. CHHIERRDIREDIH] 5
<Hoodia (Hoodia gordonii) ¢>Z55i] 60>

Hoodia |37 7 U B FE O Y 15 LM CREBRIIGIAI & LT BT, ZAUTHER
L7z 7 7 U ARy - FEXGRAEME B4 (LUF, TCSIR) &W9H,) Ik 0 &)
i 41, Hoodia DL RO HKT S (P57 & L THIBIL TV D) ARSI
FNZBET D FEINAR D EERFFR AN 72 S 3L, KEFTREFE 2o T2,

2001 FEICY U EIT SR #E AR LT CSIR (26 L, 25 DT 2405 R OIER 72 A
F%%TEﬂﬁbfwé%@ﬁkékﬂi%bto%@%CMR&%Y?Uﬁ-#y%ﬂ

2 (San Council) DO THaE L. 200243 A 19 HIZH ke CSIR 1X., YM4a%f5T
%% B DV U ROGHIIFRROH G278 5 & & BT, FRSEIYFIORZ A5 &
W) ERZSKI R A RRE LR EICEA LT,

Z LT 2003 Y Mk & CSIR 12 L 0 FIESEL RIS S vz, oikid, 74k
/xmﬁﬁ_iéﬁ%@wm@%_\74t/x@%%ﬁ%@C$R«@74k/xﬂ@
6% %2\ TELD Z L2 o T2, Y D Hoodia (2 B3 2 FIZSHC /532K 4: - 7 A h 23 2005
2 HIGERH S, LS, BEEn, £ LT BRE THRERETH-OIMELE
BEIToT=, BAEEIIZ, 2006 F 2V EEFET 7 U 7« Hoodia A7 (SAHG) & DA
W2 LV Hoodia DJEEIDTE D LT D 6% DA NZES T 2 FIZSHEL 3555023 2006 4F 2 A
21 HIZHERE ST,

59 (CHERIERRORFEDFHN L, %$1§J0)5 A MUZEROH 5 b D& BREARMENICIZI T 2 EMZEHEL e T Y 7
PAICHED L, Fo, FHNSBEERICBET 2 b O b ET,

60 ARHFNIAFHAEMIUZIB T D EMZEFEL e 7V » FHiEICH-S<, £72, WIPO ¢ Hoodia (28442 WIPO 5
b2 L7z, http//www.wipo.int/export/sites/'www/academy/en/about/global_network/educational_materials/cs1_
hoodia.pdf (5#&7 7t ZH : 201841 A 29 H)

61 YU RIIRE T 7 U A, RY U FROT I ETICE 08D 0 T W ETS PRI E CTH 5,
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<Kanna (Sceletium tortuosum) O3>

Kanna |3, 2 A EOUEF &V AAEOFHEERITR ML ER & LT S Tne,
2000 F- 27 7 VU A ORFZEFE DY Nourivier & Of Paulshoek &9 dEERD 7r— 7 HF 128
% OO HEDOR O Nama 35% 7G5 TR EIGIRE - b O Fk & B2 15 L7 BR
(R SNBSS LT, T DBRZOMIFEE DR LTt L BT 7 U A OH U RORE
e & ORI CHRSEL D ZIDKRS S, 7 7 U 1 OY U ROFERES & Nourivier £ & T
Paulshoek Dt & ORIZISU T HFIRRBL RIS S 7=,

<Buchu (Agathosma spp) DI >

Buchu (%, 77— 7HMX O—#% %S % Fynbos #ifik 20 CdH 5, Buchu [3H %
& aA ETHEDLNDEE T 2 Ch o712, M7 7V oS, 7700 « W
VIR L oA TS & O TR 2K 2 fis LT,

<YLy N F— DA 63>

YLy R F— (524 Chlorocebus aethiops) DB OFHAIZ OV T, B
1E. BT 7V A O—2>DRFET AU HDO_H>ORFOM CHFRFIETHIL TS, B
22D BN, BIGTERE G5 2 L RO TS 0O4AYFELZ I MIFFEHEREEET L &
LCHEIT 52 & ThD, T ZOMZETIE, ~Ub_y FE U F—0OF50 B E =
THHTNAERET VA (SIV) ([TEE L THAIZH 20 5T, HIVIZEGELZA
DX I AIDS (B RMECIEARDIEGRE) ZHIETDHE VD 2NN Lot HIV,
AIDS [Tk BIBEIEN RO D AN H HBiIS L L TR ST,

Ty = MIMBERSAIEOMIE b & 5705, EEHEERE O & eI &0 b
FERIROBACHEM ZMOBFTEE ORI D Z L B3EHE DT b TW %, O
(=) \THAARE L T 2BRTIT, ~ Iy BB F—DRsHEM Ot 2 #iH L,
T 7 ) T DN GRR nAM OE P A ORET D720, AMEIRIREOFF RTINS,
7o, WHEE SIIMBURT & FRSRL D 3R Zfiifs L. 2 OO0 L BIn - 7'm 7 7
AT Dz 2 RN G2 bc, ZOFRICEY . oLy OBEREENE
DOURFEICHINT 5 Z ENERINTWD, ZOMOFIZEE UTiE, RFEFEASCHEER DM
FAZ XML ENIZE, e JelZ S S VTR EERE DAY | IFFERRA~ DT 27 2 A4k
BRI EN DD,

62 Fynbos Mg, m7 7 U A IEFIEVE 77— 7 MITHARIZ 0095 BIROBEAR AR TH 5,

63 AREBI AT T 2EREEA L O 7V o ZHRAEIC IS, £70, /7 7V 7 BABS SAIFsA G
2— PR OEBEDT-ODTA RTA42) | OFERHBIR LT, https'//www.environment.gov.za/sites/default/files/l
egislations/bioprospecting_regulatory_framework_guideline.pdf (&7 7 & AH : 201842 A 2 H)
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5.3. CRAVARRDOARIEMH & FRI -5 64
<Pelargonium (Pelargonium sidoides) 31| 65>

Pelargonium (XX —/L—ff&, ViR, A1k, Y MEOTA RO T, BR, 1
¥ TNV RO ek 2 TRk LTI T A,

—J7. A Y OEFHT 2 A D Pelargonium DR S L7255 % & T Umckaloabo
EWVIHIEEIZIED Y E e LTHEEE L T, T 7 U BT U AKX D Masakhane Hi
t2x13, Africa Center for Biodiversity6 s (NA A 2D~V U HE5%D NGO (2 L 5 3%
25T, FPTZ RN O I LGRAZ R Z LT,

Masakhane Hilslift-22 13 Z O OREFOBIEIZIZAAE) L7225, Pelargonium (ZBF7 %
SeEROHRE (IK) OEHO 7= OIZHREE RN DN TR D L WO IERNEREZ Z D
SR L TRDE S Z LT TE R Tz, Z D2 Pelargonium OA RSy 2l
HICOITHEH LT D HIEITR D FRF AR EFF L T E WV S BT, Umckaloabo M%
O REZ S =B DAL T 5 Z L 27T 56D Th o7z,

Z OFFFNZ L V. Masakhane HUSAES 2 FRSEL 3200 E 110D &35 2 i
Z & KON OSSN Z O S Pelargonium &I L7 N2 & ZRE T BHRIE D o
7o Z EDE S AL, ZOHIX D I RS D BRI A VR E 0 12T DR
Epolo, Filo, ZOFHITIR, T OSHNBIHIORhE %18 L T Masakhane Hilift:
2NZEIT 5 Pelargonium OEFRIUEEIET 2 Z L1272V | Z OSFEZ X5 AWEIROF| A %
P32 RT3, ENLINIHBEAES OFITRIZIT A S 720 o T,

2010 4F 10 AICZO&AEDRTT 7 U H OBY 7" A v —73, Xhosa Rharhabe X7
U 2 it DR TH D Mavuso & & O THIZERL K 2 fififh LT- & BB BB o7,
Mavuso £, EREAIEGRROMERZ i35 & & $1Z, Pelargonium D/ A A7 1 A
T 4 2T R OMGHEF A D 7= DI EMEIRA~D T 7 A% SE T\, — ., Y UiRidsan
2720 BRTEBRaVIEO AIZEZNEE LTZZ & ZRAUZ, sk o LR A#E
ThbHEN) FREEIILTND,

64 (SIEAIERROARNIESLH & FRESNTFHNL, FFHFIDZ A MUERO B 5 b O % frEAFAENIUZI81T 5B

FOe 7TV o 7RIS, £e, FITBRIEERICET S bobate,

65 AFHIATREIUZIT DEBEFER O 7Y v ZREICEESL, £o, UTOVA FOMHRHBHLTZ,

— A ENEN B AREBARIMEE R e [k 20 MR REEMPERE & ELLBGRAAT /U F ¥ (RE - Hukickss
DACHEROLRERFE | Z B9 2 SIS ) | https'//www.jpo.go.jp/shiryou/toushin/chousa/pdf/zaisanken_k
ouhyowh20_report_01.pdf (#4772 H : 201841 H 29 H)

—Africa Center for Biodiversity 7 = 7% 1 K https:/acbio.org.za/wp-content/uploads/2015/02/pelargonium-brief.p
df (BT 72 AH : 20184F1 H 29 H) KON httpsi/acbio.org.za/major-breakthrough-in-the-fight-against-biopir
acy-pelargonium-patents/ (Ff&7 7&AH : 201841 A 29 H)

66 Africa Center for Biodiversity IXF§7 7V #1Z&H 5 NGO T, AW etEofet, WON AR OMGHERROME

S EEEA~OTEEE L QD EIoHl 7 —7 M7 ) AR OHEH=ORETEH D,
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<Rooibos (Aspalathus linearis) &% Tf Honeybush (Cyclopia intermedia) 555 67>

NARAEN=Z=T v aldNn—"77 4 —FICHONDLMT 7 U I OWYETH 5,
WA RADFFRITY ARICHRT 2 Z L S TR Y| ERN T —r v "B DA
R, FRCET BT HOBEHAENZ, ZOMFBE R EET DTN,

2009 fEIZAA ZADEAET NA R A LN=—T 3 2 [ ZOWTER b & TH-
DR A LT3, BT 7 U I OERECESR SN D EWEIRERET I 2 BG4 5 2 &1
TER)oT,

ZOSNRET 7V B & O TTRHIRSEL R A s T 2 T2 DA E B L= 2
EMFEEINTWD,

67 AREBIIATEMIU T DEREERHAE L O 7V v 7REICHEE S, £, UTOVA FOEHRDBR LI,
—CBD 7 = 7% |k https//www.cbd.int/abs/side-events/resumed-abs-9/id2114-berne-policy-brief.pdf (Fef& 7 7 & A
H:20184:2 H 2 H)
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<P >

b =7 T, ORI 2016 445 33 BARHNMHMA USLARORMEL 121y
RN TS, ZOERT =7 SboOMEE L #, =T [E RO PEHEDIH# K OV
=T OBRERHEAHTE LT 12010 5805 1ICHSW T SN -IEETH 5, F1-. E8is
R BT A EHRATERAS (1999 (EESERE FEREYE ) ([C X D R X T\ 5, 2001
(A =T HERIPER) CIE, SRR 51 B KA T RS I DV Tl
PR SITOARA, 12009 RIS, BHREERR ORI BT 2 FSEOR)
I, SRR AR TR OB A HERT 5 7 OEO SN D ) | e
BB DR ER bRA ST S, & BIC HEOERIRRL O L FROREIEC IS
< | AHHHEER DT — 2 _X— 2 LB Th 5,

6.1. CHHIERROREIZRET AR R
6.1.1. EHEAIEEROREIZRET 5 5K R URHIE & 72 o 7o ik 123

F=T1E, 1994410 H 24 HIZ CBD OfffIE &7 o724, F72, 2014410 H 12 H
(24 R E EORGIIE & Ir o7 5,

=TT 7V A OFREMTECHEANC E =N A E A A L EOEREISE 58.3 7 km?
T, MEERMIR 640km, PEAGR /KR (BZZ) 13523 5 km2 TH D, 7=7 Dk kK
OMBFEIII SR AN AR L, K 2.5 TREEOEMIRE, § 7 TREEOMRE L 0% 2 T
FEOMBEEIET D, ZD1047 =7 OBREN OB OREIE, r=TEERICE -
TREESROMEMSR & W - EEHIFICER L. CBD ® HITH 5SRO D
ZOHEIFRCHLEET LD TH D,

47 =7 Tlid, CBD OfifIIE & 725 7215 0 2000 4512 CBD O3S 72 DEFikHE [The
Kenya National Biodiversity Strategy And Action Plan] 623847 & 31T\ 5, £7=, 2009
FIHHERI RN, BB & MRS bR BULR D E O 78BS v, £ T,
DEANBRFE DM, WHERREE, BB, Uk, BHROMERY AT LAOHE, 1) ZiH 0
TEEN Y & AR PEHEDOBREMEDE F W Lo Tm, ST NEIT D S OORRENET S
Iz, AneraEk, BB L OSUERBOREIL, O =20i#E & BRNTERS . Hi%
EOTHOTEFF b 72> T D, ZOHFHIIBNT, ok, BE R 0L
RKHLODO =D, AWNZEEACEHR L2 BED A TS BENR B H Z L DR 5T

1 CBD kUMt B EEOREIZ BT 21 #IE CBD 7 = 741 h® [Kenya - Country Profile] OIF#REZH LT,
https'//www.cbd.int/countries/default.shtml?country=ke (Fi&7 7t AH : 2017412 A 15 H)

2 CBD KUt RHEE ZEOMRIE & 7 o 7o AR 78 361 2 B REERA I 5 <,

3 fr =7 DA OERIL CBD v = 79 MZH# [Fifth National Report To The Conference Of Parties To The
Convention On Biological Diversity] %% L7=, https//www.cbd.int/doc/world/ke/ke-nr-05-en.pdf (#7272 H :
2017412 A 15 )

4 19924F6 4 11 HIZEA L, 199447 H 26 AICHifE Uiz, SHEZEOTFEC L VFEE 2257,

5 201242 A 11 AICEA Lz, MMEHEOFIEC L VFELE eo7,

6 CBD V=7 A MIUEHDOHLDESH LTz, https//www.cbd.int/doc/world/ke/kenbsap-0l-en.pdf (Hi&7T 7 EAH :
2017412 A 15 H)
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Do

BARRIZIE, EORRFEHE L ONRE T 7t 22BN T, (EFAERR. B SR L MG
Wb R A 2 72 llEm D DRSS 5 2 & 2R — N3 53509 K O EER 7e ikl 2 FR ik
THIENENE LTHET LN TEY AhEREEOHHELED—o L LTHEELINT,
Fio =737 7 U B REGRRIMPERSE (LLUF, TARIPOJ &9 ,) OMMEETH Y |
ARITPO HnEE E DASKEHI AR M) bR DOIREICET 25680 Th I AT a7 L
FN7a RV OHIBOBAEDO—>THDH T, 7272 L, B S TITEZHMEI SN TR S
FHbRE SALTORNY,

6.1.2. ERRIAEROEDIERR
2 =T OAGKE R ORGEZ BT DIERRSHE L TR, UFOL0NRH 5 9,

1 T=7 DI OREC B SR UBTE BT

_ . o R e
TR DA T
(SRR OIS = B Y » 20164F5533 5 mitiAa b O L FRILD PR TA10
ki HOEITHBIRL T o1

* 19994FBRITAE gL 512

* 2006 FERBEE PRIHE (WA & EIRORA, BIEERA~DT 7 &
A, ROFEESy) IS

EREIROABSIZ T 5iE0% | - [EFEREEH (National Environment Management Authority (#%
 : NEMA))

- EFEBFESN - 4 2 N—2 3 vZE2 (National Commission On
Science Technology and Innovation (#&#: : NACOSTI))

SR HIRERF O TR R FE 751 (BEdd 2 L 3 STl

B9 2L —

JefE R Ottt Lz DR (20164F5 33 SAnHEAIAIHSL S LRILDRGELE) 16
BB DA —

7 2010 49 H OB COBLET =T 2 ZD T I NEThH -7, WIPO V=71  [ZOMiEIZBEd 554 (Oth
er IP Treaties) | OFE#RESM L7z, http'//www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=294&group
_1d=21 (&7 78 AH 2017412 A 21 H)

8 AFHAERICICINT 2 BMEAAIC IS (2017 45 7 H DR

9 (SHIHERO FREIZBE 3~ A VAR ARSI 301 2 B IEEAA D % | BRENEOIE RS LSBT0 LT,

10 32EZ FRY [The Protection of Traditional Knowledge and Cultural Expressions Act, No. 33 of 2016

U (RHHIERROE BRSO H A FTE BT — 2Tl (K& I 2 ERERRA IS <,),

12 YeEEAZ FRT [Environmental Management and Co-ordination Act (No. 8 of 1999)] T 5, 2015 EEEaE FRHEL
DO—#p%IES Bk (The Environmental Management And Co-Ordination (Amendment) Act, 2015) | (2 & ¥ &iE
A,

13 YEEAZ FRT [Environmental Management and Co-ordination (Conservation of Biological Diversity and Resources,
Access to Genetic Resources and Benefit Sharing) Regulations, 2006] T# 5, _ito> 2015 4EERBEEHERE O —
HRAWIET DL I K DUEIZA DR T-BIEHRRIOIERDED 51T D, NEMA 7 = 71 hOFRESHR LT,
https://www.nema.go.ke/index.php?option=com_content&view=article&id=32&Itemid=174 (&7 7 A H : 2017
12 4 15 H)

U AR, BB OSHERBUCBIT 2 BORICIN T, BURFDS IR EEME O HRERF O IBARE IR KX QBRI AR D
FTB RIS AR T 270185195 LIk BATEY | BIEERE OB HEAARROFEIN AR D R HIFERED
HIFTBI R OWIER BIREIN TN D, 7o, 2016 45 33 il OSUERBELOFEEO I & BhE3 55
T D,

15 Z OIERIRSAAITIE, FROEENEE CERIERR A (RET D b O b &,

16 e RAEDIGHATHRRO I BT 2 HE b B E b,
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(CRRHENG R DT — B _R— 2 B H i T 5 17,

6.1.3. HHLIZISIT HIREDRER

DABHHIERROREZ FH & LTIZIED%

<A 18>

(LA EIRR ORI T D18 & LT, 12016 4E55 33 BAmMR &g M OSU L REL O
L) LR, ITK KO TCE fR&E] Evv9,) BdD, ZOIERT 2010 7 =7 #ik
UAF. r=TEEl &0 o,) H 114 540 (KON 69 oo FEHLL ., (ohtAOEmR MK
MBS LRBLDIRFE & BERh O ZEEET 5 T2 DITHIE S iz 19,

=T EER LRI T, T=T OXEOEEEGGES L HIZ, =T EROME
WPEMEDIEFI S HE SV TV D, E70, [AESE 40 FRITBT, PEHEDBLE [ ORHE &
&b, =T EROMOMEREEL ., ESER, Sk ORET 575 2 LB HESNT
Wb, LT, FVES 69 F£MIZHBW T, BREREOBLED b ILFERD LM S AR K Y
AR AR D RO BE B OV R A 925 Z LB BES T 5,

o =7 5 20
115 b
(1) AEHEICBWT, ks, EFOEETHY | =7 OFEELOERIRO SCHO 2
FELIZHD LB D,
(2) ElZ,
(@) 3CUF, =0, BFAEE, By, @E. Hl ~A AT 07, Bk, K& KO
ZDMOSUEIEPEZ L 5 & 5D B TED BN, OSUbDORBLA RS 5,
(b) EHEDIERIZIBUN TR R O R O R 7= T8 EI 2 7GR T 5,
(©) =7 EROMPIMFEHE A LT 5,
(B) ERIL. UTEHNE LIS EHIET 5,
(@) AR, Z2OHT 2 ULROSHYEEPEDOFIFIZOWT, ST e A Y7 o«
BZETH I ERAET DL
(b) 1EROFE T K ONEMSHFEOFTA, BRI OSSR R 72, WO =7 o FE[RIA
IZED N ODFERICONWT, AR UIR#ETDHZ &

940 55 HPEHEOIRE
(1) F 65 LM ARHEE LT, WTFhoH b, BT, hoF LEFEL T, T
ZBUSM OFTE T DHER AT 5,

1712016 45 33 ARKAIERRM OSULRBIOMRGEE] (TS T =2 =22 ¥iih Th 2o RRAIEC I 2 EM
RIS ,) . ERRDUCBE T 2 3B 3G DAL h o 7,

18 12016 458 33 BARKIIER L OSUERILOLREL ] OO L, ATREAFSEIZ I 2 ERZEHAIC S <,

19 TK KON TCE 8Lk T HIX 2016 49 H 21 H WIPO 7 =7 %1 hDOIEF#HAE S L=, http//www.wipo.int/wipol
ex/en/details.jsp?id=16294 (RHT7EAH : 201843 H 1 H)

20 =7 FEOBLE 500 BAFERIL. ATIEFIE BT DR TH D, HEEOLLE, WIPO v =71 Mgk
DHDOESIE LT, http'//’www.wipo.int/edocs/lexdocs/laws/en/ke/ke019en.pdf (Fi&7 7= A H : 2017412 H 18 H)
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(@) &5 HFEHOMFE
(b) =T Db 5P DA H DMPE
(2) BRIE. EXIIADBLTEIT 2 L 2580 DIEEEHIE L U b7euy,
(@) M FEEEAZRDRVY) 2 ADDEBRICE N, XIME FEEE D) 12
TR DMELSHT L < I3HER 2 A D RBINCHET 5 &
(b) 5 27 FAHEDOED D IIHE T HHEIEESE | ARITES HERDOEA T
WTHIKI L, XITZFOMoORIREITH = &
() EHix, BLFIZMST 25,8 %bRE, WE FEEZMDR) 2 AnLEN, I
FE (R Z DR ITFRDHELHT L <ITHERZ A DRI L CTid/e b7euy,
(@) %5 FIHE~T-, T L IT OO ZRIR & L, XTI oML
L < xR OB 2 R &9 554
(b) AFLEIITH Y, UIARERH Y | D OAREIEKL OLL T2 ED T SIEE -
THATSIN TV DEA
@) BZNICHT B IEYS R E 2R ORE 2 AN R T T Dk
(i) GFEMEICHERS USRI 2 T 8 ioxt L, @EEHFT~DT 7 B AMEEZRD
TnHZ L
(4) FHEEHIZED S Lc THOEBE S HE CTh > CYTHIOERZ A L b D
(2R LSCHL 5 REMEIZHOWTUE, ZNEEDTHELZHIET D Z LN TED,
() EHix, =7 EROMOMENZ P, S35, KOMRET 5,
(6) ARLKITIASHEFNL, BEIEICEUG SN Z EOVHIBH L T B MBEIZ W TG & L
AR

#5695k BREEDOMEHIH
BEROBBEIER IR T AR EAT D,
(1) ElZ,
(@) EiT, BRERORRERORH Alfie/a s, FIH, BHL R HERLOL
L. T4 CAHREEDONEN SRRy A HEFE R b D &5,

(1)

(c) FEFHARDEMZARME N OSEIRERICER 2 HIRIMPE K OV Btk 4 (Rat K O b
ERAE

(1)

() BUSEIRM OV EMSIRIEZRET 2,
(LT, &)

Article 11 Culture
(1) This Constitution recognises culture as the foundation of the nation and as the cumulative

civilization of the Kenyan people and nation.
(2) The State shall—

(a) promote all forms of national and cultural expression through literature, the arts, traditional
celebrations, science, communication, information, mass media, publications, libraries and other
cultural heritage;

(b) recognise the role of science and indigenous technologies in the development of the nation; and

(c) promote the intellectual property rights of the people of Kenya.
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(3) Parliament shall enact legislation to—
(a) ensure that communities receive compensation or royalties for the use of their cultures and
cultural heritage; and
(b) recognise and protect the ownership of indigenous seeds and plant varieties, their genetic and
diverse characteristics and their use by the communities of Kenya.

Article 40 Protection of right to property
(1) Subject to Article 65, every person has the right, either individually or in association with others, to
acquire and own property—
(a) of any description; and
(b) in any part of Kenya.
(2) Parliament shall not enact a law that permits the State or any person—
(a) to arbitrarily deprive a person of property of any description or of any interest in, or right over,
any property of any description; or
(b) to limit, or in any way restrict the enjoyment of any right under this Article on the basis of any of
the grounds specified or contemplated in Article 27(4).
(3) The State shall not deprive a person of property of any description, or of any interest in, or right
over, property of any description, unless the deprivation—
(a) results from an acquisition of land or an interest in land or a conversion of an interest in land, or
title to land, in accordance with Chapter Five; or
(b) is for a public purpose or in the public interest and is carried out in accordance with this
Constitution and any Act of Parliament that—
(@ requires prompt payment in full, of just compensation to the person; and
(i) allows any person who has an interest in, or right over, that property a right of access to a
court of law.
(4) Provision may be made for compensation to be paid to occupants in good faith of land acquired
under clause (3) who may not hold title to the land.
(5) The State shall support, promote and protect the intellectual property rights of the people of Kenya.
(6) The rights under this Article do not extend to any property that has been found to have been
unlawfully acquired.

Article 69 Obligations in respect of the environment
(1) The State shall—
(a) The State shall ensure sustainable exploitation, utilization, management and conservation of the
environment and natural resources, and ensure the equitable sharing of the accruing benefits;
(the rest is omitted)
(¢) protect and enhance intellectual property in, and indigenous knowledge of, biodiversity and the
genetic resources of the communities;
(the rest is omitted)
(e) protect genetic resources and biological diversity;
(the rest is omitted)

<TEFE L IREDE >

TK kO TCE PREEIES 2 SRICHWNT, MahlEk] NEFRINTERY, Mllitt=o(s
FEHIZR 7 TN RO, IONTRZE, BREE, EF R OERE TR R Dk
HENTND,

TK X TCE fralk 21
952 5%

(i)

21 TK KO TCE Rk DOBhE#d 2 5300 HAGENIL, BBEE U = 7 A ~ FRMEOBIRIESSE GREAEEN) ) 12
#HIN=bDE5IH Lz, http//www.env.go.jp/nature/biodic/abs/foreign_measures/Kenya_TK_Act_no_33_2016.pdf
(BT 72 AH 1 20174212 A 18 H)
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e &%, ITOL0EE02TOMMETE T
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(the rest is omitted)
(@) by inserting, in proper alphabetical sequence, the following new definitions

(the rest is omitted)
"indigenous knowledge" means any traditional knowledge of sources, components, capabilities,
practices and uses of, and processes of preparation, use and storage of plant and animal species
and their genetic resources;

(the rest is omitted)
" traditional knowledge" means such knowledge as may be socially and culturally acquired within
or without the context of conventional education by Kenyan;

(the rest is omitted)
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Article 36
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knowledge and associated practices in the conservation of the environment and natural
resources;
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(e) FEDHm@E ;
(LAF. &)

25 %%
(HFHE)
(3) Fﬁﬁ%ﬂ)(lﬂii«%’) < muj‘%‘_”,ﬁ_‘—‘x_é ISW
(a) HIEAESORERE & BIERE R VA EBLO - O DR 7 vt A 2iE- T,
BB SN T Wik 24T O BRI 2 5- 2 TR H7Ruy
(HFH%)
(¢) At OPEIZEE T 5 REZEMETmEIE, "TRe/RRY | BEfRI 2 Hillitt=
DIEETER OMEALICHE > TR SND LD ET 5

OF —HR—2R 52
r =7 TiE, TK O TCE {REEIZHS SRR DT — # XR— 2 2B Th 5,
ATRCD TK L O TCE FREEES 4 55, 85 5 MO 8 RIZEBWTC, [BHMIARRIZEET 5
T B R 2O HE ST D, RVES 8 SRB)EEIZEASW T, HRBUMITaFER 72
EHRPIHERDT V& VLR Y 8 UMERF L7221 T U H72vy, MiET V4L LRy
Vi, INERFIC & 0 B S U8R S TSR L OSH bR B A1 E &
Ehb,

51 TK KX ONTCE fRIEOBLET 54300 AAERL, BREE YV = 7Y b GNEORBRESS GREEEEI ) (2B
#HINbDE5IH Lz, http//www.env.go.jp/nature/biodic/abs/foreign_measures/Kenya_TK_Act_no_33_2016.pdf
(o7 7 ®2H 20174212 H 18 A)
52 RHEIFIRR DT — X = ZADFYIRIU L, AFIEFZE T 2 ERERRAEIC S, =L, T—F _X—ZDOEARI
2B 2 ERIE IS DAL o T2,
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TK SO TCE fri#if 53

545

1) BT 4 BUFL, U 2FBEICOWT, B YT 4 HITREESOELAE
C. U TFOFEMIELE HD
(@ VAT RY ERRE L, ASHAEGEEL OSUEFRBUC BT D EMR A IE L., e

5 HBT
Q) RIEICHASSEHEEEHIE LI 7 T ¢ NOAGKHIEER R O LRIZRELD 4]
PR ;

(1) 7T 4 WO D OISR R OSUERIFRBU RS 2 EHR O
. S b, RAELR O
(%)
(d) 17T ¢ BUN OISR OSUBIRBUZ BT DR O T —Z ~DT 7
A, XA Ok,
(LAF. &)

EES
(@) 7 =T FEIHHERERITRBIT D LAY b U O M O%ERF ;
(GEI'%9)

(d) {=iEAEIR A O LRI RIUTBIE S D 1EHA~DT 7 & AL N M 0T —
2 DA,

CES

(1) BH 07 4 BUFIE, BEGEREPIZIBW T Y U7 4 BUIZ L - TEES L, 3GE
(b ETABKERI AR S O bR BUC BT D 1 2 B o8k 2 e LERF T2 %
DET D,

(2) THEHQIZHEDWTHERF SN D BEREIL, FFEOFEOREIZBIHT 2 Z LN TX,
REAROHGE I H OHEROARBA R DEFIZBIHE T AR ERR O RA E OFLE
BETHLDOTH- TR B,

(3) HRBUFIL, BIET D H D T A BUFE B LT, DU T o BURDSSCEAL LB
U T ABHei R & O ERIRBLUZEE T A 152 & O s R aiiRRRE - L AR Y
Y ZHeNL LHERFT 2 b D 2T 5,

(4) HEMIZ >75>zb 59, IR R OS5 BRI X, (SRR OBIAME, L Y
REDOT-OIZ, WEIRGAIZIE, BT 2 58, IEER TR E 2857 L, 560
ﬂﬁ@%ﬁ%@%ﬁﬁoumé%ﬁb\VT/b)m@ﬁﬁ®%ﬁ%Xim@ﬁﬁ
ZRFEFT 5,

(5) AN OSUEIERBUZEE T 2 FIHEW 5 T v 7 1 BUN KO OftoR4ES
IZ. LARY MY OB ROMERC BT, FRBUFE T 560D L35,

6) K0T 4R, ABHERIEER L OSUEIERBUCEIT 215 m A I, SCE b L, Huilk
AR AU ISR LR Y b VIR DB, SRR
DAGKERIEIRRNZ BB 2 SERD DA R A G i A Y B DS E 0 5 PTiE OFE AU Ik
ANTITHIHDOET 5,

533 TK KON TCE fRIEOBLET 54300 AAERL, BREA Y =7V b GRNEORBRESS GREEEEI ) (2B
#HINbDE5IH Lz, http//www.env.go.jp/nature/biodic/abs/foreign_measures/Kenya_TK_Act_no_33_2016.pdf
(BT 72 AH 1 20174212 A 18 H)
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REIIEHOBITHRRER L TR, =T FFEHELZES (LT, TKECOBOJ &\»
D) WEEDEEDOT VANV LAY N Lo TS, Fiz, =7 FEEMPERKET 5, 7=
T REMEAERERT 56 (LU, £ TKIPL), TKEPHIS| &W9,) KON47 DML
FRHBERL TS,

72, TK KON TCE FRGELEDORKSILIRTZ, 2009 4 KIPL (23T, FIIMPEICRIT 5
BRETRI BT 22 Bl 5 8 & LC, ITK&GR UNIT) &9 /AT
Shiz, IMK&GR UNIT| OE2FHENL, 7=7 OEHEIFRICBE L T, 207 —4 X
— 2Bk, TPC FAIZ D HEDOBFE, NEMEHEZIET D04 R7 A4 1ED | 558
HHRRC BB IR O BB O 5 THDH Lo Th D 7,

22U, TN DT —Z = 2D OSEI B 2 5l 72 F I AF T E 22e

77,

6.2. {SHEAIEEROIRE DR 58
<7 rax~X7 (Aloe Turkanesis) DFF|>

Turkana &2 L 57 17 (Aloe Turkanesis) &\ 3 EHARCUANH RN
T D & PEEF AP TEchuchuka] &9 HUARHIEA GRS STz,

6.3. ICHEIERROAIESA & ERS 5]
I =TT DACKEHIERRO A ERE I & F9k S EBOIF RIS e o7,

54 FLEEZFAT [Kenya Copyright Board (&R : KECOBO) |

5% HEEA AT [Kenya Industrial Property Institute (B5F5 : KIPI) |

56 HEEA Y [Kenya Plant Health Inspectorate Service (##r : KEPHIS) |

571 KIPI 7 = 7% A b [Traditional Knowledge| http://www.kipi.go.ke/index.php/traditional-knowledge (#4772
H:20174:12 4 19 H)

38 (RRAVERROREDOFHNL, BB FZ A MVZERO B2 6O %R EATEMIRICI T S EMERAEITEE S,
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7. YUET

<>

P T TlE, BEEIR L OMGHAEER)S (2016 45 16 Bk, B EEHEE
{EHAI AL RBLOREE | I[CLVIREINTWA, F7-. 2 OFEFRICITEFER L Ot
EDAGHHIEEROFEICE T2 E b E T W5, B OISR EmR o HATBR =
FEEOHEN, 2016 FEOIELIEIC X 0 FFEIDR Y IAF LT, [SBERRD T — # _— A
[ SAL TR, ERLOERA AR, BIEER N MR SR BLOREE I s
R HGER OGBS T D RENH 5,

7.1, {GREROERROREIZBE Y DR e
711, ACHRERROPREIZBE S 5 SR USERIE & 72 o Tkl 12

YT 1993 45 12 A 29 HIZ CBD OffIIE & Ze-72 3, £72, 2016 428 1 18 H
(AR E FOMIE & e o7 4,

P eTINET 7V I KEERENALE T A NREE T, N\ODENZFHEN TV D, TR
75 15 km2 T, EHEKR 1000m LA EDEMTH D, FARERITIE, BEL OB THD
PR RER . TBHIES . DR ORRETROERIT T L ET I e > CTHEHRETH S,

P BT TlL, CBD OfFEHIE & 72 5 LA & D BREESGED TR T TR Y . 1985 4F
(ZIEZORAHIE DM ERL S AU, 1990 4RIZ1T TERBEIRGE K OVAFRE BRI 5) MM STV D,
CBD OfififilL, ¥ v 7 OBEFEREMR NEDOBIRIZIH O D TH S, CBD OFfFIE & 72
ST21%., 1999 I AEM BRI T 2EZEHIE L YT 7 2 a 07T UANRE S L, £ D
. 2015 45 2025 AFE TOEFEME K NT 7 v a v 7T R EDTZFH 26 (LT,
INBSAP-2] L\ 9H,) 2REINT,

NBSAP-2 Tid, N\ >OHAFRAI 7 (IRgenTae/2f M, TR HRE) . 120 TE
A gL T TRk K OY THRTOEHICES SR . Lo ORRISHY B AR M Uid
HEEDSERE Shiz,

1 CBD KU R E ORGP D1, MOEMZERIMEOHHIE CBD 7 =74 I [Country Profile (Zambia) |
B LT, httpsi//www.cbd.int/countries/?country=zm (&7 7 AH : 201841 A 23 H)

2 CBD LU dr @i & BOMIE & e o 7oL TEZEEIER YT 72 a V77 VR EDTH 2/ OilE SR ILT,
https://www.cbd.int/doc/world/zm/zm-nbsap-v2-en.pdf (Ff&7 7-EAH : 201841 H 23 H)

3 PHHEEOAREC L VFEOE & 7o Tz,

L IMAEOFFEC L FEE & oz,

5 JEEZFNT [Environmental Protection and Pollution Control Act No. 12 of 1990

6 JLEEAFNE. T Eh National Biodiversity Strategy And Action Plan (NBSAP)). [Zambia's Second National
Biodiversity Strategy And Action Plan (NBSAP-2) 2015-2025]

T EARFRIORGEARNL, EiZ1 [Sustainable Use), Responsibility]. [Equity), [Participatory]., [Awareness
Raising|, [Co-existence], [Knowledge| }% U} lInformed decisions]
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R HEE 8

2025 FFETIZ, U ETERE OV ETRIFIZE > TRA[ KR 72, FRERT—E R &HE
FrL., BeRBREL2FH L. LOFRSZTME L oo, WS kkt2EE|m L, e, &
EL, KOBERIFIHT 5,

BRI H R

HAEE A BU R OESIZR W TEMZERE 2 Bt T 5 2 LI X 0 =St o
TRARRY 72 R KRR B O R e,

HEE B : ZEMSARMECIEEED D AR AR L, £l rTREe M 2T 2,

HAE C : Rk, AWk NEIRERZRET D Z LI X 0 AEMSERIEORN 2 ST
%R

BEE D AEMSARMIE SR OERER T — B AICHKT 5T X TO DI H2F S Z @@ 5,

HIZE : 20O, e L ORe M 218 U CEiz b3 5,

VISION
By 2025, biodiversity is valued, conserved, restored and wisely used, maintaining ecosystem services,
sustaining a healthy environment and delivering benefits essential for all Zambians and the Zambian

economy.

STRATEGIC GOALS

Goal A: Address the underlying causes of biodiversity loss by mainstreaming biodiversity across
government and society.

Goal B: Reduce the direct pressures on biodiversity and promote sustainable use.

Goal C: Improve the status of biodiversity by safeguarding ecosystems, species and genetic diversity.

Goal D: Enhance the benefits to all from biodiversity and ecosystem services.

Goal E: Enhance implementation through participatory planning, knowledge management and
capacity building.

AR EEOREILZ., CBD O BHAET 25 & & bz, FilOEFEIE LT 7 o
a7 I UOREAZERTLLOTH D,

Fio, BreTEI7 7V )RBEEOMERRT (LT, TARIPO) L9 ,) OMNEETE
v . ARIPO MW E OISR ERR & M) SR BLOREIZE T 5860 Th oAV 2
Ly h7a b avoOPgIOBELEDO—>THD 9 20154 8 A 25 HIZHHEELFREL .,
Z D%, FREE 7257z,

8 NBSAP-2 Ok A% K OO ORRESI) B FED HAGERIL, AFEMFSUCIT AGERTH S, F3E, CBD V=74
MO LD (p32) %5 L7, httpsi//www.cbd.int/doc/world/zm/zm-nbsap-v2-en.pdf (Ff&7 7 A H : 2017 4F

12 A 21 A)

9 2010 4% 9 H DR COBAEITY L ET 2 GO TINETH -7z, WIPO U =7HA b [ZOMikIREF 554 (O
ther IP Treaties) | OIF#R%ESM L7z, http'//www.wipo.int/wipolex/en/other_treaties/parties.jsp?treaty_id=294&gro
up_id=21 (&7 7t ZH 2017412 H 21 A)
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7.1.2. CRERIEEROEHEOMSE
W BT DA RO REICES T 2500 E LT, LTO L0 H 5 10,

Rl T T OEHRAMBROREICE SRR R U BT

= ‘ B HIE0%
TR DA T
3 N o - 20164FEE 16 5RHE AR, BREIR M OMSHEr) S LR BLO RGN
{EHR AR O IRE A £ H Y -~ . —
L LT - ¥5FT (Patents and Companies Registration Agency (B&#5

PACRA))
* 20164F 5516 5 nith k.  BUSEIR M OMsHi) U LRI OORaL
FritT (PACRA)

EREIROABSIZ BT 5105
KrFHFERE O HATBR RFEH 12 + 20164540 5 FFF 12

B2 ikm5E R (PACRA)
SRR O o5 | (201655516 SAnmirAik, UG IR VMBH U LRBLORHELE) 14
ICBEY Dk —

{EHEHYHRR DT — 2 _— 2 38 ST 15,

7.1.3. BEHHIZIIT DIREORERR

DIEFHERFRROREE EH & LTEs%E

<FEE>

(ERREEIRR DIREIC BT A1 & LT, 12016 4545 16 SAnfAIAm:. gk s
FHSUEERHOSRH#E] CLF, ITK, GR XONTCE ##i5) L\ 9,) b 5D,

TK. GR };OXTCE {#3#7EDHIE DY Bz O\, FORTUIHIEH I TS &8
D, AT aF Ly h7r kb, TRIPS WE &k O AU BT 2 ERRGSRIT kS L7 EW
DIEHIWERA E L TRV LT b DO Th D, o BT BNA N EBREEORNE L 7eolzn &
[FIRFEICd 0 | AR NBSAP-2 O CIafHIERR & MRS ERBLORGE L & H 1T,
BIRERORFEICOWNT S [RRFNEREHE I ED DT B X b,

F7-. MEHTUTIL, (BHAIERRDT 7 2 ZHIR L, #rE2 Rl 2+ 5 2 &
MEBERIE LTHET BTV D,

10 (RO PRI 2 BE 9~ A VORI ARSI 301 2 B IEEAAR C D % | BRENEDIE RS LSBT LT,

1 YEEA FNT [The Protection of Traditional Knowledge, Genetic Resources and Expressions of Folklore Act, 2016 (Act
No. 16 of 2016)

12 R4 FRT [The Patents Act, 2016 (Act No. 40 of 2016) |

13 Z OIERIMSAAITIE, FROEEEE CERI A RET 5 b O b &,

14 JefF RL OHIEA S ORI RO S £ R L7 b OTIZ/R2V D, SIS S ORI AR O REI B35
HELEENTWD,

15 RFHARFITIZ I 1T 2 BRI TS <,
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TK. GR XU TCE il (Hi30) 16

LA TEEIR K OGRS LR ATIZOW T ORH#, 7 7 & A K OMEH DA
Pt Z BE T D T2 O DOIEFT, HrE7e RSl 0 M OPRAE B ONRA 7B 5 2R3 5
LD ThD, ; £, REFEDOEHFIIHEE, BRERME MaFRSU RO, b
1, A2, B KR OSUEIIEAZ B ET 52O TH 5, ; £, &R, BEE
TR BRI S ERBUC DOV COERRIHE 2, AR OER DR & &5 X ZHef %
HEL, REL, KUOSHRTHHDOTH D, ; o, mHtAgrts, AL OERITHE
Fafr5- U, EOEMSEREOERORE L R A A2 RET 20 Th 5, ; &
7o, fEfratEet s EFEONEEBROFIE & 72D K 5 7B, BB A
E%%iﬁ%ﬁ@ﬂ%%%@féﬁ@f%émitqbﬁ%%ﬂﬁ%®$m@%$_%
SLAEE PIC) %15 T, ok, BEEIRE MERIISHUERBLO IR G THhiv s
ZLERET D DO TH D, ; £ IpoiEtS . 8 AL OEROFF OB RIS
& (PIC) 72 LC, {&FHek, EIRERME MEFHISUbIRBUZIES < FrF ORI
(G Z2BGIET 570 Th 5, ; £1-. P ETNMBETH DT 7 U A R PERSES
(ARIPO) @ 2010 H=fiIE % LA UL RBLDORFEICEE T A AV a7 Ly e
ko, HAEGHE (WTO) ¢ 1994 4FRHIRFTA HED B 5 Bhs Ml (2 B 2 e
(TRIPS t/E) KON Z iU B4 5 [ERSe @%%Mﬁét@f%@,it\_h%_
MRET 5, IS5 Z L2 HETHHDTH D,

An Act to provide for a transparent legal framework for the protection of, access to, and use of,
traditional knowledge, genetic resources and expressions of folklore, which also guarantees equitable
sharing of benefits and effective participation of holders; to recognise the spiritual, cultural, social,
political and economic value of traditional knowledge, genetic resources and expressions of folklore of
holders; to promote the preservation, wider application and development of traditional knowledge,
genetic resources and expressions of folklore; recognise, protect and support the inalienable rights of
traditional communities, individuals and groups over their traditional knowledge, genetic resources
and expressions of folklore; to confer rights on traditional communities, individuals and groups and
promote the conservation and sustainable utilisation of the country’s biodiversity resources; to promote
fair and equitable distribution of the benefits derived from the exploitation of traditional knowledge,
genetic resources and expressions of folklore; to promote the use of traditional knowledge, genetic
resources and expressions of folklore for the benefit of traditional communities, the country and
mankind in general; to ensure that exploitation of traditional knowledge, genetic resources and
expressions of folklore takes place with the prior informed consent of a traditional community,
individual or group; to prevent the granting of patents based on traditional knowledge, genetic
resources and expressions of folklore without the prior informed consent of a traditional community,
individual or group; give effect to the African Regional Intellectual Property Organisation (ARIPO)
Swakopmund Protocol on the Protection of Traditional Knowledge and Expressions of Folklore, 2010,
the World Trade Organisation Trade-Related Intellectual Property Rights Agreement (WTO/TRIPS),
1994 and any other relevant international treaty or convention to which Zambia is a State Party; and
to provide for matters incidental to, or connected with, the foregoing.

7 L IREDOE>
H(GR&UHCE%%&%Z%: BT, MokthER) BSERSNTRY | Asktira
SUIRIZ 31T % FARD7Z215E) M OSSR ORE R C o D ishnutiusidt e, EASUIFRIC RS 5

16 TK, GR O TCE LRI BAGERIL, ATFERLICET 2GR TH 5D, FFEOFRL, WIPO U= 7HA K
WZHEEObDESIH L, http1//WWW.vmpo.mt/vmpolex/en/detalls.Jsp?1d—16181 (BT 7' A El 1201842 A 23 H)

17 JFSC T Texpressions of folklore] Toh Y, lHIEL TRENZKORB] XL [+ —7 a7 OXRBl LFERIND A,
AEEASTHIZ BT AEFRIZEBW T MBS EREL &0 ) 3EE AV,
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HFCHD ESNTND, REITBWTL, AR, BRI BIEd 5 B
(TR & WS TZRFED TR IR & k2 72558 b D 2 E A, TR DEFRD HIGHT
HIFIRRDRERR & LT, MOLE XIIHIEE LIE7T 0 AD5GE1RH 5,

TK., GR XU TCE f{ra#ik 18

%2 %
AJEZBNT, R EoOBEWRE T T 558 %R,
(FF)
R &I

(@) GRS OLEITIE, LTFZE W9,

W) H"hE, s, BRFEO W, IRGE MBI 72 SR E B 2 5o

() PBFED L, BRFEE L IS SUIRE B 2 28O R % B & Lo

£ &

(b) (RIS HEX T e 208AICIE. LLTFE VWS,

W) ABHA7e SUIRE B 2 7= 5T T e A0 XU

() YFFEXLT 0 ZAOFHOFEREHES DD ONT, (@BEITW D174

e

(%)

NEREIR &1, BIEOIBENRMEZ A 28 E e 2O EMEIROBRSE
MaoW AR TENSUIIRAED OB D RFE D FERNI R EL E 13D T2 DI H
MEHT 2 2L DdH DM, KRFOMOAEROIREY) ., B U & &,
MRAF ) LI, PrATERERIZ DD BT ABRKEI DDA O STIRIZ 31T D ARHERIER,
BARER IS ERRBLO T E Th AadtFitts, MASUIFAEThH- T, 1E8E
EROMEEN - T, Bk, EEENEAE L <SRBI MR 2635
PYIZZNODEDONIFBEBT HE LD,

(1)

MEFAEER ) &3, ASFERI722 ORI D EIH7aTE 8 & ONRAROFE S C b D skt
Wk, EASUIFURIZ R T 2 5058 GBSEIRIZ BT~ 2 Hfit ) S E 2 0 3 &)
STRFEDR G IRE SN TH o T, L OIS DA 72
ATERERICBO TR TS, UIEFRESRICB O TS i, HHHRNE
BIOMARIZZ TN TNEEEE N,

(LAF, %)

Section 2
In this Act, unless the context otherwise requires
(the rest is omitted)
“exploitation” means
(a) where the traditional knowledge is a product
(1 manufacturing, importing, offering for sale, selling or using the product beyond the traditional
context;
(i1) being in possession of the product for the purposes of offering it for sale, selling it or using it

18 TK, GR XU TCE fR#EIEDRISIO HAGERIL, AFEMEICKIT SIGRTH D, FFEOFEIE, WIPO U= 7HA K
(O b D& FIH L=, http//www.wipo.int/wipolex/en/details.jsp?id=16181 (#&7 7t A H : 20184E 2 A 23 H)
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beyond the traditional context; or
(b) where the traditional knowledge is a method or process
(1) making use of the method or process beyond the traditional context; or
(i1) carrying out the acts referred to under paragraph (a) with respect to a product that is a direct
result

(the rest is omitted)

“genetic resource” means any genetic material of a biological resource containing genetic information
having actual or potential value for humanity and includes derivatives, fauna and flora of terrestrial,
aquatic and any other origin which may be used by the holder to obtain specific practical outputs in
any field of human activity or derivative;

“holder” means a traditional community, an individual or a group, irrespective of the pattern of
ownership, and who is the owner of the traditional knowledge, genetic resource or expression of
folklore in a traditional and intergenerational context who has a right over or to whom traditional
knowledge, a genetic resource or expression of folklore belongs to, in accordance with customary laws
and practices;

(the rest is omitted)

“traditional knowledge” means any knowledge, not limited to a specific subject area, technical or
medical field associated with genetic resources, originating from a traditional community, individual
or group that is the result of intellectual activity and insight in a traditional context and where the
knowledge is embodied in the traditional lifestyle of a traditional community or is codified in
knowledge systems and passed on from one generation to another;

(the rest is omitted)

TK. GR X O TCE #1555 4 SRRV T, ANEITBT DA EEREEOLRFED FAN
REZFHRIINTEY | AGHIIERRO AR S ﬁ%@%é M OMRAFE &R OME
F EFRE DI IR DR BT TS, £7245% EEE ] ITRRLORES 2

FIZERSIN TN,

TK. GR KU TCE fRi#i5% 14 SR/IZBNO T, AnHHIEIRR DO PREDEEBIE ST
%o HRETRZTHMAINTND Z L E%%ﬁﬁﬁA\@AXiIW’%%’%ﬁﬁé%
DTHDHZ L, KOBRZIRROPTA X IA DMEETE i@w@%hfwé & SFDHT
EDE AT LT Bl SN D, 72720, H%%l&*%l (ZBNT, REDT-
@Kﬁ%ﬁ®§ﬁ$ﬁi%%?%ékﬁméhf%

TK. GR KX TCE {f#ik 19

%45

(1) AEZ, TFObL 05 R#T 5,

(@) {EHEHIER, BRI OSUERIRBLUC BT 2R A H OHERI DR FE DG DR E
DRt

(b) RIEMEF., R M OVRIERI s & OAGHERIERRR M OSU BRI D154

(©) tRATE ERIHE OHER| & FRE DN 72 O

(d) IS K ORIEF 2 B O A B3N K OV BIRAL C R o T (S & IR O it

(o) [BREHRNRE, BEEIF K OSSR BUZ OV T ORI EERE DO R 72 15 O
TP S OfR#

19 TK, GR XU TCE fRFEEDORIXO HAGERIZ, RFEMEICIIT DGR TH 5, J5EOS5E, WIPO ¥ =741 |k
ko b D& IH L, httpI//WWW.w1p0.mt/w1polex/en/detalls.Jsp?ld—16181 EHeT 7R EI 201842 H 23 H)
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(LR, &)

14 5
(D) EFREERIL, LT O EH -3 5E12iE, KBS TR#ESND LD LT 5,
(@) BRI SR OSIRCTAERK, REK MRS ILTND Z &
(b) ERerHFRIM, EAIIEURICHI#ICREET 250 THDH Z &
(© ARIIEARIT, IEEERIEBIC L0 . BEE . B 3L mN) 3k
HIZePTAHEX I TE T & W O T CHARR A RA LT D LEEi S TnD 2 &

15 5
(1) EHERIFIERORTEIL, BEZF OO FREDOFRER L LTTIER L, FEk Al Sz
RES D HEIWIC TR T 5D ET 5,
(LR, 1)

Section 4
(1) This Act protects
(a) a holder against infringement of the holder’s rights in relation to traditional knowledge, genetic
resources and expressions of folklore;
(b) traditional knowledge and expressions of folklore against misappropriation, misuse and unlawful
exploitation;
(¢) an equitable balance between the rights and interests of holders and users;
(d) genetic resources found in-situ and ex-situ against misappropriation and illegal exploitation; and
(e) improper grant and exercise of intellectual property rights in traditional knowledge, genetic
resources and expressions of folklore.

Section 14
(1) Traditional knowledge shall be protected in accordance with this Act if it fulfils the following
conditions:
(a) it is generated, preserved and transmitted in a traditional and intergenerational context;
(b) it is distinctively associated with a traditional community, individual or group;
(c) it is integral to the cultural identity of a traditional community that is recognised as holding the
knowledge through a form of custodianship, guardianship or collective and cultural ownership or
responsibility, whether formally or informally, by customary laws and practices.

Section 15
(1) The protection of traditional knowledge shall not be as a result of registration or any other formality
but shall subsist automatically from the time the knowledge is or was created.
(the rest is omitted)

<ABS DA >
TK. GR K OTCE (#1555 16 0555 25 5 TIoB W T, (mitHIako ABS O
HAENHE STV 5,

(RN EIRR OSSN TZE ORAFE & S, SARAE OISR ERR ORI HFF TS5
LMERMERZ BT 2D T, (oAVERROMMEIL., YA E T ORELL 70 55
25 PIC #4372 iUd7e 7y (VAR 16 b 18 55 0), F7-. miii7e Uik
M2 CRAT AT, YA B @A LTS Z2BR L2 i 572 (RlES
21 58),
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[ERREER DRE L L. FORRE & OT 7 v AR EFEET A 2 LN TX | (ST
AR O RESERIE FEED B E U AFRE OB HOWTENSRET 7 B A E £ D,

TK. GR KU TCE {f:#i% 20

EAGES

(1) EHAERROZIEE X EORAEE LT 5,

(2) (efEItEtt2 54 U 2 ARSI MEH IS S 0@ ORI &+ 5,
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Section 16
(1) The beneficiary of traditional knowledge shall be the holder.
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(2) A benefit derived by a traditional community shall be put to the common benefit of the traditional
community.

Section 17
A holder has the exclusive right to -
(a) authorise the exploitation of the holder’s traditional knowledge; and
(b) prevent anyone from exploiting the holder’s traditional knowledge without the holder’s prior
informed consent.

Section 18

(1) A user of traditional knowledge shall obtain the prior informed consent from a holder or, where the
holder so requires, from the Agency who shall act on behalf of the holder.

(the rest is omitted)

Section 19
(1) A holder shall have the right to assign and may conclude an access agreement, except that
traditional knowledge belonging to a traditional community may not be assigned.
(the rest is omitted)

Section 20

(1) The protection extended to a holder includes benefit sharing arising from the commercial or
industrial use of the holder’s traditional knowledge as determined by an access agreement between
the holder and user.

(2) The Court may, in the absence of an access agreement, as specified in subsection (1), determine the
extent of benefit sharing in accordance with section forty-two.

(3) The right to benefit sharing may include non-monetary benefits, such as contributions to
community development depending on the material needs and cultural preferences expressed by
the traditional community.

Section 21.

A person who uses traditional knowledge beyond its traditional context shall acknowledge the holder,
indicate its source and, where possible, its origin and use the traditional knowledge in a manner that
respects the cultural values of the holder.
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Section 41
(1) Access to traditional knowledge and genetic resources Access agreement shall, subject to the other
provisions of this Act, be effected by way of an access agreement between the holder and permit
holder.
(2) An access agreement shall contain the
(a) identity of the parties to the agreement;
(b) type and quantitative description of the genetic resource
permitted to be accessed;
(¢) description of the traditional knowledge permitted to be accessed or associated with the genetic
resource to be accessed;
(d) locality where the genetic resource is to be collected or the person providing the genetic resource;
(e) institution with which the sample of the genetic resource or the description of traditional
knowledge that has been accessed is to be deposited;
(the rest is omitted)

Section 42

(1) The nature and amount to be shared by a holder in the sharing benefits derived from the
exploitation of genetic resources or traditional knowledge shall be as provided in section twenty or
may be determined on a case by case basis.

(2) The non-monetary benefits to be derived by a holder from the exploitation of genetic resources or
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traditional knowledge shall be specified in an access agreement taking into account the nature of
benefits, except that the benefits derived by a traditional community from the utilisation of a
genetic resource or traditional knowledge shall be put to the common benefit of the traditional
community.

Section 43
The benefits to be derived by a holder from the exploitation of genetic resources or traditional
knowledge shall include any or a combination of the following:
(a) the license fee;
(b) upfront payment;
(c) milestone payment;
(d) royaltys;
(e) research and development funding;
(® joint ownership of intellectual property;
(g) employment opportunitys;
(the rest is omitted)
(m) any other benefits as may be appropriate in relation to the genetic resource or traditional
knowledge.
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Section 71
Any person who

(a) provides false information in an access or exploration application or in the course of the
monitoring of an access permit, access agreement, licensing agreement or exploration permit;

(b) changes the purpose of access specified in an access agreement without obtaining the approval
of the Agency or appropriate institution;

(c) accesses genetic resources or traditional knowledge without obtaining an access permit;

(d) explores genetic resources without obtaining an exploration permit;

(e) does not belong to the traditional community but uses or exploits traditional knowledge,
genetic resources or expressions of folklore beyond their traditional context without prior
informed consent;

() makes or causes to be made a false entry in a register or the Register, or any document
purporting it to be a copy of an entry in the register or Register or produces or tenders or
causes to be produced or tendered in evidence any such document, knowing the entry or
document to be false;

() alters or defaces or partly removes, erases or obliterates any document issued by the Registrar;

(h) makes or submits a false statement or representation, whether orally or in writing, to the
Registrar or Agency knowing the same to be false;

(@ having innocently made a false statement or representation, whether orally or in writing, for
the purpose of procuring or influencing the doing or omission of anything in relation to this Act
and who on becoming aware that such statement or representation was false, fails to advise
the Registrar forthwith of such falsity;

(§) after having been sworn, willfully gives false evidence before the Registrar knowing such
evidence to be false or not knowing or believing it to be true;

(k) aids, abets, counsels or procures the commission of an offence or is in any way directly or
indirectly a party to the commission of an offence; or

(1) otherwise breaches any other provision of this Act;

commits an offence and shall be liable, upon conviction, to a fine not exceeding five hundred thousand
penalty units or to imprisonment for a term not exceeding five years, or to both.

Section 72

A person who contravenes any provision of this Act where no specific penalty has been provided shall
be liable, on conviction, to a fine not exceeding four hundred thousand penalty units or to
imprisonment for a term not exceeding four years, or to both.
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Section 26
The ownership of genetic resources vests in, and shall be held by, the President on behalf of the
Zambian people.

Section 27
Subject to this Act, a traditional community has the following rights over its genetic resources:
(a) the exclusive right to regulate access to its genetic resources;
(b) an inalienable right to use its genetic resources;
(c) the exclusive right to share the benefits arising from the utilisation of its genetic resources; and
(d) the right to assign and conclude access agreements.

Section 28

(1) Any access, authorisation, assignment or licence granted in respect of genetic resources shall be in
writing and if not so done is void.

(2) An access agreement, for purposes of subsection (1), shall be approved by the Agency and if not so
approved is void.

(3) The Agency shall keep a register of all access agreements, authorisations, assignments and licences
granted in accordance with subsection (1).

Section 29
(1) The rights of a traditional community to regulate access to its genetic resources shall include the
following:
(a) the exclusive right to give prior informed consent for access to its genetic resources;
(b) the right to refuse consent when it believes that the intended access shall be detrimental to the
integrity of its cultural or natural heritage;
(the rest is omitted)
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Section 17
Despite section fifteen, a patent shall not be granted for any of the following inventions and the
invention shall be excluded from being protected as specified in section fifteen (2):
(the rest is omitted)
(§) an invention which is traditional knowledge or is an aggregation or duplication of traditional
knowledge.
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Section 28
Where an application for the grant of a patent involves an invention which utilises genetic resources or
associated traditional knowledge or both, the applicant shall disclose

(a) the country of origin of the genetic resources or associated traditional knowledge in accordance
with the Convention on Bio-Diversity; and

(b) the source in the country providing the genetic resources or associated traditional knowledge.
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Section 56

A person, including the State, may oppose the grant of a

patent at any time, within a period of three months from the date an application for a grant of a patent
is advertised, or within such further period as the Registrar may allow, and before the sealing of the
patent, by filing a written notice of opposition to the Registrar, stating any of the following grounds:
(the rest is omitted)

(§) that the complete specification does not disclose or wrongly mentions the source or the
geographical origin or biological material used for the invention;

(m) that an invention claimed the complete specification is anticipated, having regard to the
knowledge, oral or otherwise, available within any traditional community in Zambia or
elsewhere;

(the rest is omitted)

(p) that the application for the grant of a patent contains a material misrepresentation or a false
statement which the patentee knew of at the time when the declaration was made;

(the rest is omitted)

(s) that the application is for an invention which is traditional knowledge.

Section 91

(1) Subject to this Act, a patent may be revoked on an application to the Registrar, in a prescribed
manner, by an interested person, including the state on any ground on which a patent may be
opposed as specified in this Act.
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Section 15

(the rest is omitted)

(2) Notwithstanding subsection (1) and the existence of the Register, the Agency may, in the interest of
transparency, evidence and the preservation of traditional knowledge, and subject to relevant
policies, laws and procedures and the needs and aspirations of holders, establish and maintain
various registers or other records on traditional knowledge.

(3) The registers established, in accordance with subsection (2), may be associated with specific forms of
protection and shall not comprise the status of undisclosed traditional knowledge or the interests of
holders in relation to undisclosed elements of their knowledge.

(4) Where a traditional community and a community outside Zambia share the same traditional
knowledge, the Registrar shall register the holder of the traditional knowledge in the Register and
maintain relevant records.

(5) A registration effected, in accordance with this Act, shall have a declaratory function and shall not
involve or require the documentation, recording or public disclosure of the traditional knowledge
but such registration may serve as evidence in legal proceedings as to the identity and legal status
of the traditional knowledge as registered.
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KHEBGRTEDHT &
(1)

36 TK, GR XU TCE {REEILEDHTLO HATERIL, AFHEFICUCIIT AR TH D, FGFEOFUEL. WIPO U =71 b
(O b D& FIH L=, http//www.wipo.int/wipolex/en/details.jsp?id=16181 (#&7 7t A H : 20184E 2 A 23 H)
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(d) ZDIEFEFRR L O bAYERELZ ARTPO 1288k L, MakF i O Ops Ry
AN AECDFREZRD I LN TEDH L

(o) EEDF R DARHAIIEFRIER DA DASHERIEIRH M OSU IR B C 580
Fafri 5720, ARIPO ORHIMH TR FE AN 5 2 &

() ARIPO 288k S M7 ARHEAETR S O ERIRBUC B 2 F RO RIC W T, &+
HIOMEHRICESSFEEZEA 52 L

Section 4
(the rest is omitted)
(4) A holder shall enjoy the following benefits and may excise the following rights:
(a) register transboundary traditional knowledge and expressions of folklore in accordance with the
Swakopmund Protocol;

(the rest is omitted)

(d) be able to register their traditional knowledge and expressions of folklore with ARTPO and obtain
benefits arising from the commercial use of such knowledge and folklore;

(e) be able to use the alternative dispute settlement procedures at ARIPO to settle disputes arising
from traditional knowledge and expressions of folklore shared by different traditional
communities across national boundaries; and

(f) give prior informed consent for use of information relating to traditional knowledge and
expressions of folklore licenced with ARIPO.

7.2. {CRIAIERRODREDSEH]
Y ETITB DISHAIHRRO PR D HF DO EHRITIF DR Tz,

7.3. ICKHIFREOARIESER & ERS NV FH]
P ETICRIT DA O AN EM ] & iR SN IoFFIOFRITG S nRh o7,
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8. TFFET
<A >
TFAET T, BEEIRICBRE T D EHA0EGERD (2006 4F55 482 B m &R & i
FEOFFRA~OT 7 & 2 R OHUBH = OHERNZBEI T 25 I L W RES T\ 5, £z,
SedE B O AR OISR ERR b [FERIC L VIR ST\ 5, B HRERE O{sHER 5
PR TR RZESIL, 11995 4E55 123 B = F 4 B 7 R FEIENTITHE S TV7ZR0as,
nﬁi LRGN T2 D F1Rk 2 35 < B O FNHI A PEMERUS 0D 7= 8O D H Y
. TOHFTERET D Z EBHESIN TN D, (HEERROT — & _— 2133 X C
w&wﬁ FREAECIET 7 E AR B T T2 T T A LT S O RERONE &
AP BEITICETHES Z EES TN D

8.1. BREHIARROREIZBET HIEEE
8.1.1. EHEAIEEROIREIZEET AR URHIE & 72 o 7o 1.2

TFAETIL, 1994 4E 7 H 4 HIZ CBD OfifE & 72 ~7-8, F7-. 2014410 A 12
A4 REEEORIE L 7o o7 4,

TFAETNIT 7 U I REFEOFMNALES D E T, I3 112 5 km2 ThHh 5, E
TIIZ R IR E #, W 100m Z8)5 % /L5 (Danakil Depression) 7>5
Utk 4620m D A « X % 11 (Mount Ras Dashen) £ T&EEEL KXV, EHANIC
135K 6000 FEO = ZEAEY, £ 300 FEOBFAMFAA, # 800 FED SHEN AL L T\WD, F
7o, EOEREEITEETHY |, BHASEHOR 90% L N GDP OF) 46% % 5T\ 5b, £
DIz DED SO ORHE FTRERFIIL, =T 47 ORF L UBRERIZ & > CEE
FIHTHY, CBD DHMICHIE D LOTH D, =T 47 Tld, CBD Mkt S7-141Z
2005 -5 2010 - F TOAEMSAHNEICET D EFE A T 7 > a 7T U INKRIE S,
Z D% 20154575 2020 4= F TOAM AR BT D EFHIE K O T 7 v a 75 25 (LA
T, 12015-2020 NBSAP| &L\ 9,) 23KE ST,

2015-2020 NBSAP (235U T, Huilitt ok, lfE, A/ _X— 2 > BT RO
DB, WONZAEMSREORE LR ATRE72 A, BIEERA~DT 7 2 A KL ENH
54 U 2R OBRERRL S D T2 D O MUt S DO SINE D AR FERN T b T\, £z,
THUTHA W TIRFLHEE L LT 2050 45 TITEM SN & ARERDIRE K O rTREZ:
FIAZBEL T, BORE, BROBMELE =T A4 T EHEOEROEN L2 ERT D Z &
BT BTV D

1 CBD MOV R E EORFEI BT 21580 CBD v =791 h® [Ethiopia - Country Profile] OIfF#kaSM LT,
https:/www.cbd.int/countries/default.shtml?country=et (Fi&7 7 A H : 20174 12 H 26 H)

2 WA BT A 5L CBD 7 =71 ~® [Ethiopia’s Fifth National Report to the Convention on Biological
Diversity] #ZM&L7-, https//www.cbd.int/doc/world/et/et-nbsap-oth-en.pdf (#7272 H : 2017412 H 26 H)

3 PHHEEOAFEC L VFEOE & 7o Tz,

L IMAEOFFEC L FEE & oz,

5 JEREAFNE [Ethiopia’s National Biodiversity Strategy And Action Plan 2015-2020] CBD ¥ = 7%+ NMI4E# DO H D
& ZHE L7, httpsi/www.cbd.int/doc/world/et/et-nbsap-oth-en.pdf (&7 7 & AH : 2017412 A 26 H)
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TFAET TiL. CBD 23t S A7z, 2006 4FITIRBISE I L Ottt O Rk DO
FEIZBES 2 EPED AL L TV, BUSEIROFEH) e AR 2 et 3 5720, #is
IR OB DAsHAVERR ORI IEN S L CTEEZ R L, £ ORI 2 TR T RE B
DS DI B T2 R E SN iR S 7z 6,

8.1.2. I=HRIEERDIRE DL
TF G TRV BT AIERNE S LTiE, UFOL0NRH D 7,

K1 TF AT OEHAETROREICBE T 2 AR OFrE BT

- . B9 0%

1R DT P

- 20064F- 55482 51 &R & Ut DRGERA~D T 7 & Z Je Oilaltt2>
DOFHERINZ B D AES

* 2009251695 BAZE R & HUg At O HGRA~D T 7 & A e Ot
ORI B3 5 g iale

s TF AT AEMSEMER4)R (Ethiopian Insitute of Biodiversity
Conservation (I&F4 : EBI))

RER RO TR R SRS 1 (HATBR R & ERUE L7 138 i ST ey 10

B3 B 1A% —

- 20064F 55482 51 &R & HUIt 2 DRGRA~D T 7 & Z Je Oilalft2>

. . ., DOHEFNZBET A

IR MRS | . 90098235160 5 REI & SRH- S Rk~ T 722 R ORI 2

b v ORI BIT 2 B

s DTG T AEMSIENIR SR

EEEIROABSIZBT 2 1E5%

{BHEAIEIRR DT — & ~— R [T ST RU Y 12,

8.1.3. HHLIZISIT HIREDEER
OEI=EIRO ABS IZR8T 5%
<EEE>

{EHTHERR DRI B 2755 & LT, 12006 4255 482 Ssfmi i & Husitt2 oo Fnigk~
DT 7 AR OHE A OMEFNZ BT 54 LT 12009 455 169 S8 E R & Hilsrt:
ROFGE~DT 7 7 A R OHgrt 2 OMERNC BT 2 Flig g il (BLT, 2 12006
TR 482 AR . 12009 4F55 169 5811 Lvv9,) b D,

6 ARFHAAFSTIZI0 1T A ERHIZERATI C H5 <,

T EHRIERRO IRFEIZ B9 2 VARSI AR S8 3017 D EIEERAN D& | BRaVEDIERIE LSBT LT, 7
BT AT Tk UaHiEROR#EL EEM L LIZIERE) ICN T 0NN\, K1 1OHIE LK,

8 YFEAFRT [Proclamation No. 482/2006 Access to Genetic Resources and Community Knowledge and Community
Rights Proclamation |

9 YFEAFNT [Regulation 169/2009 Access to Genetic Resources and Community Knowledge and Community Rights
Council of Ministers |

10 2006 4F5f 482 FIHREIR & Huldt - D5 A~D T 7 7 A S ORI ORI BR 2 4045 05 17 S-I2VE, FFafiEL ¢

DORFFHIRE ST PEHE D I A 25 19~ 2 IRER H 5,
1L Z OIERIRSAAITIE, FROEENEE CERIER A (RET 5 b Db ETs,
12 AGRAMFIEIZ T D EMEERAIC S <,
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2006 45 482 BAEOHIUZBW T, =F 4T EHENHEOBE R EMS RO R
I T D T O DAEMSARNEDO BN DR OFFe rTRB e, I NTZE ORI B4
CAFREDB G INLETIHH Z LD, IEEORNLOfRSEE L TET 6N TnD, o, [F

HEH 3 RITIE, UZEMSAREGETROIR A L FIH OMEE R O ORI B4 U 5F 38D
INIEOEPERBL S OFERD, IEEE LTHES N TWD,

2006 55 482 FAnt 13

TFF T NEZ T HEERAEYEREO BT, = F AT EEORG ERIEDOT-D
IR S, DOREGETEE L X 5 IR SR T U7 B 7auy,

TTFFET DAY OGIRO RSN O TRE72FHICEE 5 = F 4 7 A O Himk
2 DOBARPTEIR OB THI 7R IARGE Z . OB S22 T U2 B 70,

TFAET I EMZIRMESSIORKIETH 0 | BN LY 77 B RTET DIE#ED
FRNLLEETH %,

TFAETIL, Ml B R OB R OMER S OV EEIR~D T 7 & A2
TAT 7Y BT IECEE LTV,

BRERORER ORI OWTERH SN, ERIN T4 v 7 Aotttz 0%
WUIESN, RESNRTUIRER, Eo, TOHK R ORE R ORI &
9 235 OFEROMEIL G bR SR T U7 5720y,

AEMSIRIEOBEIROMRAE, FRL O TRERA A O DIl Sc=F 47 ADH
It OFFE SR X SR ITIUTZR 700,

BEEIR K Ol O kORI EE 3 2@ NS 2 OFIH 25 42 U A543 Ofd sy
(2, MBS E ENRT U S0,

INHORMEERT DD, BREIRE OIS OHGEE~D T 7 & AW Tk
THESNRTIUR R 700, Fio, BB L Ot RS O FERIZ OV T O M2
OMERZHUE LT UL 6720, = F 4 7 i B3 EEEL 55 S:()HEICES
W, 22T A,

3%k HH

UREATED HEZ, B ROt BAREIROF M 264 U RIS O RIE) SR
BRI D K DT L, F AT ORI EIR O O TRE72FI
ZlEtEd 5 Z L ZHERT SO TH D,

WHEREAS, the immense biodiversity wealth Ethiopia is endowed with must be conserved and
sustainably utilized for the benefit and development of its peoples;

13 2006 ﬂzﬂ% 482 Fﬁi@H|JjC&U% 3 7i<@ H zficn:m =N ZIKEHEIJ}W B jé{ﬁuﬂf&)é % 0)7ij X. WIPO '73:7
YA MO L DEFIH L7z, http//www.wipo.int/edocs/lexdocs/laws/en/et/et006en.pdf (5f&7 7 A H : 2017 4E
12 A 26 A)
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WHEREAS, it is necessary to recognize the historical contribution Ethiopian communities made to the
conservation, development and sustainable utilization of biodiversity resources;

WHEREAS, Ethiopia is a part to the Convention on Biological Diversity and Convention requires the
enactment of access legislation;

WHEREAS, Ethiopia has agreed to the African Model Law on Community, Farmers’ and Plant
Breeders’ Right and Access to Biological Resources;

WHEREAS, it is necessary to protect and encourage the customary use of genetic resources by
Ethiopian communities which are relevant to the conservation and sustainable use of the biodiversity
resources of the country;

WHEREAS, it is necessary to recognize and protect the knowledge of Ethiopian communities
generated and accumulated with respect to the conservation and utilization of genetic resources and
promote the wider application of such knowledge with the approval and sharing benefits by such
communities;

WHEREAS, it is necessary to involve communities in the making of decisions concerning the use of
genetic resources and community knowledge and sharing of benefits derived from the utilization
thereof;

WHEREAS, in order to realize these objectives, it is necessary to determine by law the access to genetic
resources and community knowledge, and to provide for the rights of communities over genetic
resources and community knowledge; NOW, THEREFORE, in accordance with Article 55(1) of the
Constitution of the Federal Democratic Republic of Ethiopia, it is hereby proclaimed.

Article 3 Objectives

The objective of this Proclamation is to ensure that the country and its communities obtain fair and
equitable share from the benefits arising out of the use of genetic resources so as to promote the
conservation and sustainable utilization of the country’s biodiversity resources.

<TEF L IREDEE>

2006 45 482 BATHIZEBWT, MEHREEER BIEOERITRVDS, FMHEH 2 &5
14 TIZBW T, ERIEERZ &t TS0 BNERINTRY, T2k
IV C X TR EIROR K ORI BT 2 05k, Bl L Snans,

F72. 2006 FF55 482 AN 4 SRICB W T, MBI AIREME N HE SN TE
D AR ESRN R BIEN R R S U EBIEGE,. M OISR ORISR A~D T 7 & A DN
RN D, 7272 L, il CoEE M 7R CEEEEE O B O EWZ IR S D ([F]
R 21H),

2006 42 482 A 14

B2k EFR

AT, SUIR BRI OER 2 3 L L2 RY

("Pg)

14, THUfESOmER] &k, #lEltESc L RO RDVERCUIBER SN T

142006 4255 482 SATE OBIEASL O HAGERIT, APFEIITEIT DIGRTH D, FEEOZKIUT, WIPO 7 =7 HA |
(O b D& FIH L=, http//www.wipo.int/edocs/lexdocs/laws/en/et/et006en.pdf (5i&7 7 A H : 2017 4£ 12 A
26 )
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& 7o, BIEEIRORENR OMMNZET 2505, BT, 1 /=3 U 33drz v
Do

45 A

1. ARSI, AR SUTAE BIA CR AL SN2 B G IR, M OBt DR ~D 7

J A SN,

2. AEF1HOBEICH 2D LT, AEIL. LLFOSOIZIdEH S72uy,

a. TFAET OHIEHSIC LD, I FF 7 oS Mc ki 5, EmEEE M
UMtEc it DO HFEROIEE R 70 F I M ORRHA,

b. ARG T D EBANE BIOEY T, FOBIEEROFH 2 b7t
DDERFE,

Article 2 Definitions

In this Proclamation, unless the context requires otherwise:

(the rest is omitted)

14/ “community knowledge” means knowledge, practices, innovations or technologies created or
developed over generations by local communities on the conservation and use of genetic resources.

Article 4 Scope of Application
1/ 'This Proclamation shall apply on access to genetic resources found in in situ or ex situ conditions
and community knowledge.
2/ Notwithstanding the provision of Sub-Article (1) of this Article, this Proclamation shall not apply to:
a/ the customary use and exchange of genetic resources and community knowledge by and among
Ethiopian Local communities; and
b/ the sale of produce of biological resources for direct consumption, that do not involve the use of the
genetic resource thereof.

2006 55 482 FATEF b RICHV T, BREIRM U OHEROPITAHEDBE X
NTHEY, FIFFELAOCTAETERICRE L, %E3hET 5kt 8T 5,

Fo, ISR 6 S CITHUBA LS OMEFIDHLE STl Y . 2 2Tl DHUgr RS O ik
DT 7w AEEHT HHER], iBRETR M Ot S ORERZ I T D HER], L OVi)Z i
O ORI GAE L DHEE OB 252 T DHER], 2 MB35,

S HIZ, A 10 SRICBV T, YiZ it OMER O PRGE T T2 D FRR DB
FHIRETH D Z & BIEERUTHISA LS ORI AFNZ /2 D 2 & N ORI %
HZBWZ EENBES N TS,

2006 4E55 482 BAfth 15

H55% Prakk

1. BEEROFAHIE L =T A T EERICET D,
2. st O ERROPTA HEI XS E 2 il B 5,

FHesx JFEH
M, 2 B OBRETR N ORI S OFRRICT LT, LLFOMERI 2 AT 5,
1. % B OHH-ESOHFERA~D T 7 & 2 B HHER|

152006 -5 482 SATE OBIEASL O HAGERIT, AT TIT HIGRTH D, FEEOFKIUT, WIPO 7 =744 |
(O b D& FIH L=, http//www.wipo.int/edocs/lexdocs/laws/en/et/et006en.pdf (5i&7 7 A H : 2017 4£ 12 A
26 )
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2. % B OBASE IR K& OCHUs S ORFER AR T2, A AT RE7 2R
3. # B OBISE I CHUEH 2 OFIRR ORI R D RS DR 2 52T HHER]

%10 4 HuEsAS OMER| DR

1. Hulskty, & A @ufxiézfﬁlzw@iﬁ/\@%ﬂnﬂa kU CTHT HERIX, L nh3Y
EHUBA S OB T R OHFLIC TIRAF STV DIRIE T, RSN D,

2. [GHIHHRRONAIE, %5 ﬂﬂﬂ?ﬁ:"@ WEAT S OB CHEWVRRE . R OV E S 72
FHUEZR B 720,

3. HUBH-S OHFRNEE SN TR WGEA TH > TH, TSR ES OFER| DO R XS
GO L T2 B DT TIEZR

4. —EDOBASEW IS DOFFERD, AFE L ALAETHHINZ &, B
JEDEIE T3 7 4 L <AZZDMORAFE 2 —IOFR SN TWnWAH Z & IR S
NTNWDHZ EE S o T, MBS ORI & L TOREITITZEZ LTS 720,

Article 5 Ownership
1/ The ownership of genetic resources shall be vested in the state and the Ethiopian people.
2/ The ownership of community knowledge shall be vested in the concerned local community.

Article 6 Principle
Principle Local communities shall have the following rights over their genetic resources and
community knowledge:
1/ the right to regulate the access to their community knowledge;
2/ an inalienable right to use their genetic resources and community knowledge;
3/ the right to share from the benefit arising out of the utilization of their genetic resources and
community knowledge.

Article 10 Protection of Community Rights
1/ The rights of local communities over their genetic resources and community knowledge shall be
protected as they are enshrined in the customary practices and norms of the concerned
communities.
2/ An item of community knowledge shall be identified, interpreted and ascertained in accordance with
the customary practices and Norma of the concerned local community.
3/ The non-registration of any community knowledge shall not render it unprotected by community
rights.
4/ The publication or oral description of a given genetic resource or a community knowledge, or the
presence of the genetic resources in gene bank or any other conservation center or that it is in use
shall not affect its protection as community rights.

<ABS DHif5E >

2006 455 482 BAE R 11 5 55 16 S5 TIZBW T, B EIR & UM fE2 o i3k
D ABS ODBEMENRE SN TWD, =F AT AEMEM SR CITF, TEIBC) &vv9H,)
MBI BV PIC IZHASL 7 7 & A FF A EE N2 7‘zh AT b IBAZE R O gt h2s

DHGHANT 7B AF 5 Z LT (IS 11 456 1 1),
F7o. T 7B AT A5G EIBC IS5 L CRFATHGENLE L 2D | EIBC &7

7 AE) ARG LT ii,cfbfocb\ (FHRESE 1455, 7=, 77 B AZFHONEILE
HE 16 FITHESN TV D,
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2006 455 482 FArith 16

115 FrrloEff

1. W 7R 2E G EMSERR RN 0 e FaTRNC IS S AT LT 7 7 B AFF &
HZA L2V R Y | BRER TS OHGRICT 7B A LTI B0, 72721,

5 4 2 QDN T B,

2. BERIR ENRVERY | BEEIRA~DT 7 & A Of 5%, Z iU BEEd 5 sttt
BOFFE~DT 72 A LR LTI b3, £, TOWHHFEREE T 5,

3. W bE S AMSFRIER SR X DHEF Al 28 L2V R Y | BaEiE =T 4
v T EAM g LTI S0, 7272 L, 5 4 520 DI NIIGT Hiieu,

4. REQOBEIZ D0 b T, BIEETRREDIENHFER M 5 S 7= BUEEESI X, T
BEOZTICBIT B EEEFE TS O AR OUEEIC B Ui, WS artia)m
DT BRI G5 2 E AT LR, 272 L, TV OBUFEBIL, ikt
AR OIIRIIFFRI 25720 R Y | EEE I 2 D 515k & 5 =5 1 RETE L
MiF=F AT EIMIE@H L TiEe 570, BIEEIR& O S O Fagk OIEEIZ &
oo TE, IO OBIEBEOIRE X, Z0 5 & 5d LcEm AR L2 iude s
AN

H125c TV B RAFRDIT

1. BIEEIRA~DOT 72 AL, EMSEEERERN G, FRIOFERICE S FIEEHEH 2
EEEMETD,

2. WSS DHGRA~DT 7 2 A%, X4 3 pHlkt-S 0 o7 RS < [H
BEEDZLERMEET A,

3. [E K ORSEd 2 Mt S B ARG IR S OIS DO FGEA~D T 7 & A0 B4 UT-F
W DNIEN W7ol = T Db D ET 5,

4. AENTHS T 7 ARFENT, BEEXIIFEEOEEETIO, HFEANCLDT
7B AT ARG ET L INEHITT 5 2 &2 RGET A2 Em A s L iud
AN

5. MENIC L DT 7 B ADLAEITIE, BIEEIR M OCHBEH-S O HRROINEEIZHT-> T
. ESZARERSRORRE . SUXFRIFZEIT N4 3 2 BhatgeRak B 23 AT L 72 1T
X772 5720,

(LLF, &%)

W14 5 T BATFRIOIRLT

1. BEERSUIHEH S~ T 7 2 AR 215 8 5 &3 2813, AMS R ARkt
U CEE THFBELZRE LTI 60, fEHEN-FFEEICh > THEET 53
LR OFNE, W NCFF AN 72/ OTFHRICIEE D S [FIEIZOWTE, BANCED 5
HDET B,

2. FFANMLE R ER OB RICEES S FEICEESW T, AR RIE. Ao
EHE, BIEEIRA~DT 7 B A Z LW Uk 5 D L5,

3. 77 B AFFAI O RFEICHE S OFRRN G EN L GEITIL. AMSERER AR, £
DG TR T 5 Hllitt S O FRIOIFHRIZIES  [AEIZHEDWT, 77 & 25K

162006 -5 482 5AT S OBIEASL D HAGERIT, APREIITETIT DIGRTH D, FEEOZKIT, WIPO 7 =7 HA |
(O b D& FIH L=, http//www.wipo.int/edocs/lexdocs/laws/en/et/et006en.pdf (5i&7 7 A H : 2017 4£ 12 A
26 )
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AW Lifa 3 D bD LT 5,
(LT, AW,

H165% T BAEHONE
1. P EE A RET DR
2. 77 B ADFFA] S D BAREIROFEE N O m O B
3. 77 AN S HMIEHEDOHERONE., LT 7 & 2 SN 5 EEEIRIC B
7% it O HER O N
BRETF TS ORERONEE I, X TZ ol
5. 77 B AZINDEIEEIRDOY > 7V K OHBEA2 DO FIRR DO NER DRI & 73 DH%EE
6. WG T OEERD Fid
(LLT, A1)

L

Article 11 Requirement of Permit

1/ Without prejudice to the provisions of Sub-Article 2(a) of Article 4 of this Proclamation, no person
shall access genetic resources or community knowledge unless in possession of written access
permit granted by the Institute based on prior informed consent.

2/ Unless otherwise explicitly expressed, the granting of permit to access genetic resources shall not be
construed to constitute permit to access the community knowledge associated therewith and vice
versa.

3/ Without prejudice to the provisions of Sub-Article 2(b) of Article 4 of this Proclamation, no person
shall export genetic resources out of Ethiopia unless in possession of export permit granted by the
Institute to this effect.

4/ Notwithstanding the provisions of Sub-Article (1) of this Article organs of the state which are
empowered by law to conserve genetic resources may not be required to obtain access permit from
the Institute to collect genetic resource or community knowledge in the discharge of their duties;
provided however, that they may not transfer the genetic resources or community knowledge to
third persons or export same out of Ethiopia unless they are given explicit permit by the Institute,
When collecting genetic resources and community knowledge, employees of such institutions must
carry with them a letter to this effect.

Article 12 Basic Pre-Conditions of Access

1/ Access to genetic resources shall be subject to the prior informed consent of the Institute.

2/ Access to community knowledge shall be subject to the prior informed consent of the concerned local
community

3/ The state and the concerned local community shall obtain fair and equitable share from benefits
arising out of the utilization of genetic resources and community knowledge accessed.

4/ An access applicant who is a foreigner shall present a letter from the competent authority of his
national state or that of his domicile assuring that it shall uphold and enforce the access obligations
the applicant.

5/ In cases of access by foreigners, the collection of genetic resources and community knowledge shall
be accompanied by the personnel of the Institute or the personnel of the relevant institution to be
designated by the Institute.

(The rest is omitted)

Article 14 Issuance of Access Permit

1/ A person who wants to obtain permit to access genetic resources or community knowledge shall
present an application in writing to the Institute. The conditions and procedure in accordance with
which applications shall be presented examined and prior informed consent shall be given shall be
specified by regulations.

2/ Upon giving of prior informed consent, the Institute shall, based on the provisions of this
proclamation, negotiate and conclude genetic resources access agreement.

3/ Where the access application involves access to community knowledge, the Institute shall negotiate
and conclude the access agreement based on the prior informed consent of the concerned local
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community to that effect.
(The rest is omitted)

Article 16 Contents of Access Agreement

An access agreement shall specify, among other things, the following issues:

1/ the identity of the parties to the agreement;

2/ the type and quantitative description of the genetic resource permitted to be accessed;

3/ the description of the community knowledge permitted to be accessed or associated with the genetic
resource to be accessed;

4/ the locality where the genetic resource or community knowledge is to be collected or the person
providing same;

5/ the institution with which the sample of the genetic resource and the description of community
knowledge accessed shall be deposited;

6/ the intended use the genetic resource or the community knowledge:.

(The rest is omitted)

2006 4E55 482 BANEF 18 M OVE 19 SRICBWT, 7 7 & AEKITH RS Sy & TE 8D 72
FHURZe RN EBIESNTWAD, Fo, [FHESR 17 RICBWTH, 77 B RFFA]
BB OFED—o L LT, 77t A LIEEEEHF TSRS O Mk S 15 5 -7
2k % [E M OB =2 st 2Bl oy L7 iU 7 2 EBSHE ST D (RIS 15
),

2006 4E55 482 FAf L 17

1TSS T BAFFRI ST o8 OFES

TR AR BT oL, I ORBEA D,

(%)

15. 77 © A LT & IR U THBE R S O HER ORI S5 b - Fis 2, [EF KO
BT B MU Al 95 2 &y

(LLF, &)

18 5% FISHL Sy

1. BEEWHUIHIBAEE DRGEA~DT 7 2 20 BB -, B K ORI S i3
NREFREOFE R OGFA, BRICRERE SN DT 7 v AW T, BRI FER
W CCTEDRTIUT 2 B 720,

2. EEIRA~DT 72 A X 0 ELNTZEEARIEED 5 B AAAEE 9 FRITHEWR
TE S5 Ml OB YA PR FREAIL, SR E O LRAT I OHIBE 25 D ik D
RO 7= DIy L7 iUE e 5720, £0 L 9 & EORI ST, AN
TED 5,

3. BIEEIRA~DT 7 AL VGBI IEREAIRIE D | ES K Ot ~DR /71
OWTIE, 77 B RAFAMRAE & OB NEE SN DR OREZZE Lo, {EH]
DT 7B AFHNZ CTED 72T UL H 720,

19 5 MRS O
TEREIE N ORGSO ERRA~D T 7 & AT LTRSS SN ARSI, RO FGiEER S
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Article 17 Obligations of Access Permit Holder
A person who shall be given an access permit shall have the following obligations:
(The rest is omitted)
15/ share the benefit that may be obtained from the utilization of the genetic resource or community
knowledge accessed to the state and the concerned local communities;.
(The rest is omitted)

Article 18 Benefit Sharing

1/ The kind and the amount of the benefit to be shared by the state and local communities from access
to genetic resources or community knowledge shall be determined case by case in each specific
access agreements to be signed.

2/ The remaining portion of the monetary benefit from access to genetic resources, after deducting the
share of the local community as determined pursuant to Article 9 (1) of this Proclamation, shall be
allocated for conservation of biodiversity and the promotion of community knowledge. The
conditions how the money shall be put to such use shall be determined by regulation.

3/ The sharing of non-monetary benefits from access to genetic resources among the state and the
concerned local community shall be specified in each specific access agreement taking into account
the kinds of benefits agreed to be shared with the access permit holder.

Article 19 Types of Benefit

The benefit to be shared from an access to genetic resources and community knowledge may include
the following modes:

1/ License fee;

2/ Upfront payment;

3/ Milestone payment;

4/ Royalty;

5/ Research funding;

6/ Joint ownership of intellectual property;
7/ Employment opportunity;

(the rest is omitted)

13/ Any other benefit as appropriate

<R - FNAIEE>

2006 -5 482 HAES 35 FRITBWT, EIBC N6 7T 7 ¥ AFFA 2455 Z & I BnE
PR IHI A2 DRI T 7 & A D FEOERATZ AT L EIRIBRE SN TS, 1EX
TRDOERKOZOERMIEY B, Se&XIZOMGRIRShG, £, Bk, F
BOWVTHNOHEIT S TIRBRE STV D,
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%535 5= EiHI
1. LFOWT NS T HFITIE, FROBERMITN U T, SELL EOBEAKL N1
TNLLE3 HT NV TOEeERd, 7272 L. 77 B XA INT-BEEIROEIN, 15
SNT=T 72 AT OREE, M OVEIUIE DS < REEMIIGIT 60,
a) WSRO T 7 B AFFRIAS I B EER XS S o FEkic 7 o
TR LA,
b) 77 ARFEDEKC, LT 7 B AN OFSR =X ) U IBRRIZBW T, EED
THHz et L7234,
o) MBI ER N O EDBEOFRIZGTIT, 77 B AZKIEDHT 7 A HW
BRI LI,
d) EMZARMR SR DIRETF ] 21512, BIREROBEEZI T 7238, UTHRERF
ATHEOBRICEB OISR AT L=,
2. EEATAN, =T 47 EHA OBEEFICEET 2541003, WETE, FRITST T,
5L E 124D T OEE., KOS TT7 NG 10 B 7 VDEEE T 5,
3. REKITED D3ERATANBIIZ LD b DO TH DAL, JHENX, 5 F7 ALl LD
& XUTENRITADFR N OERMEICS U T, 3 AL LA 45,

Article 35 Penalty
1/ Any person who:
a) Accesses genetic resources or community knowledge without obtaining an access permit from the
Institute;
b) Provides false information in the access application or in the course of subsequent monitoring of
access agreement;
¢) Subsequently changes the purpose of access specified in the access agreement without obtaining
permit from the Institute to the effect.
d) Explores genetic resources without obtaining exploration permit from the Institute or provides
false information in the application for exploration permit;
Shall, with out prejudice to the confiscation of the genetic resource accessed, the cancellation of the
access permit granted, and the civil liability arising thereof, be punished, depending on the gravity
of the circumstance, with rigorous imprisonment of not less than three years and a fine of not less
than ten-thousand and not exceeding thirty-thousand birr.
2/ Where the offence committed is in relation to genetic resources endemic to Ethiopia:
The punishment shall be, depending of the circumstance, rigorous imprisonment of not less than
five years and not exceeding twelve-years and a fine ranging from fifty thousand birr to
hundred-thousand birr.
3/ Where the offences under this Article are committed in negligence, the penalty shall be a fine of not
less than five thousand birr or, depending on the circumstance and the gravity of the offence, simple
imprisonment of not less than three months.

OFFFFHIRERF O P BRI R TS BT 1A D%
<HE>
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2006 E55 482 At 19

1TSS T BAFFRI ST o8 OFWS

T IR AT R EZ T TE L, LTORBEEA D,
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12. 77 B A LTS R IETF DI T, HMEEO RS 2 798+ A48T
1%, BhET 2 = F A TR EMSERMER R E BT R T 5 L,
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Article 17 Obligations of Access Permit Holder
A person who shall be given an access permit shall have the following obligations:
(The rest is omitted)
12/ where he seeks to acquire intellectual property right over the genetic resources accessed or parts
thereof, negotiate new agreement with the Institute based on the relevant laws of Ethiopia;
13/ not apply for a patent or any other intellectual property protection over the community knowledge
accessed without first obtaining explicit written consent from the Institute;
14/ recognize the locality where the genetic resource or community knowledge accessed from as origin
in the application for commercial property protection of the product developed there from;
(The rest is omitted)

< - ENHIIE >
R EIEE K OVEZE PE R AN I T AT B R 51 E R B3 2 HUE TS 72V 23 BITRE D 2006
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2006 E55 482 A s 24
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Article 17 Obligations of Access Permit Holder

A person who shall be given an access permit shall have the following obligations:

(The rest is omitted)

4/ deposit the sample of the genetic resources and collected and the collection data, and the description
of community knowledge accessed with the Institute or the relevant institution the Institute may
designate;

(The rest is omitted)
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(LT, &)

5402 4&
[E D ARME AT 2 FE R B 15 B = RIPEM XX A R E 64 B HER]
e EEME R BT e, ) DFFEIL, 2RI X T A,

Article 25
Persons have the right to enjoy the benefits and applications of scientific progress and ancestral
wisdom.

Article 57

Indigenous communes, communities, peoples and nations are recognized and guaranteed, in

conformity with the Constitution and human rights agreements, conventions, declarations and other

international instruments, the following collective rights:

(the rest is omitted)

12. To uphold, protect and develop collective knowledge; their science, technologies and ancestral
wisdom; the genetic resources that contain biological diversity and agricultural biodiversity; their
medicine and traditional medical practices, with the inclusion of the right to restore, promote, and
protect ritual and holy places, as well as plants, animals, minerals and ecosystems in their
territories; and knowledge about the resources and properties of fauna and flora.

All forms of appropriation of their knowledge, innovations, and practices are forbidden.

(the rest is omitted)

Article 66
The following rights of persons are recognized and guaranteed:
(the rest is omitted)
3. The right to personal well-being, which includes.
(the rest is omitted)
d. Prohibition of the use of genetic material and scientific experimentation that undermines human
rights.
(the rest is omitted)

Article 71

Nature, or Pacha Mama, where life is reproduced and occurs, has the right to integral respect for its
existence and for the maintenance and regeneration of its life cycles, structure, functions and
evolutionary processes.

All persons, communities, peoples and nations can call upon public authorities to enforce the rights of
nature. To enforce and interpret these rights, the principles set forth in the Constitution shall be
observed, as appropriate.

Article 74
Persons, communities, peoples, and nations shall have the right to benefit from the environment and
the natural wealth enabling them to enjoy the good way of living.

Article 322

Intellectual property is recognized pursuant to the conditions provided for by law. Any form of
appropriation of collective knowledge, in the fields of science, technology and ancestral wisdom, is
forbidden. The appropriation of genetic resources contained in biological diversity and agricultural
biodiversity is likewise forbidden.

Article 385

The national system of science, technology, innovation and ancestral wisdom, in the framework of
respect for the environment, nature, life, cultures and sovereignty, shall have as its end purpose the
following:

1. To generate, adapt, and disseminate scientific and technological knowledge.
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2. To restore, strengthen and upgrade ancestral wisdom.
3. To develop technologies and innovations that promote national production, raise efficiency and
productivity, improve the quality of life and contribution to the achievement of the good way of living.

Article 387

The following shall be responsibilities of the State:

(the rest is omitted)

2. To promote the generation and production of knowledge, to foster scientific and technological
research, and to upgrade ancestral wisdom to thus contribute to the achievement of the good way of
living (sumak kawsay).

(the rest is omitted)

4. To guarantee the liberty of creation and research in the framework of respect for ethics, nature, the
environment, and restoration of ancestral wisdom.

(the rest is omitted)

Article 402
The granting of rights, including intellectual property rights, to byproducts or synthetics obtained from
collective knowledge associated with national biodiversity is forbidden.
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%3145 AEEEDFEIE (Denunciation of the Protocol)
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TLhy b 7a had LTHLN TCWAEEELHIET 5,

PREAMBLE

We, the Contracting Parties,

Having adopted the Legal Instrument for the Protection of Traditional Knowledge and Expressions of
Folklore at the Eleventh Session of the ARIPO Council of Ministers in Maseru, in the Kingdom of
Lesotho, on November 23, 2007,

In accordance with the objectives of ARIPO generally and in particular Article III (c), which provides
for the establishment of such common services or organs as may be necessary or desirable for the
coordination, harmonization and development of the intellectual property activities affecting its
member states;

Recognizing the intrinsic value of traditional knowledge, traditional cultures and folklore, including
their social, cultural, spiritual, economic, intellectual, scientific, ecological, agricultural, medical,
technological, commercial and educational value;

Convinced that traditional knowledge systems, traditional cultures and folklore are diverse
frameworks of ongoing innovation, creativity and distinctive intellectual and creative life that benefit
local and traditional communities and all humanity;

Mindful of the need to respect traditional knowledge systems, traditional cultures and folklore, as well
as the dignity, cultural integrity and intellectual and spiritual values of traditional and local
communities; to recognize and reward the contributions made by such communities to the conservation
of the environment, to food security and sustainable agriculture, to the improvement in the health of
populations, to the progress of science and technology, to the preservation and safeguarding of cultural
heritage, to the development of artistic skills, and to enhancing a diversity of cultural contents and
artistic expressions;

Convinced of the need to respect the continuing customary use, development, exchange and
transmission of traditional knowledge and expressions of folklore by traditional and local communities,
as well as the customary custodianship of traditional knowledge and expressions of folklore;
Concerned at the gradual disappearance, erosion, misuse, unlawful exploitation and misappropriation
of traditional knowledge and expressions of folklore;

Recognizing the right of holders and custodians of traditional knowledge and expressions of folklore to
effective and efficient protection against all acts of misuse, unlawful exploitation or misappropriation of
their knowledge and expressions of folklore;

Desiring to preclude the grant and exercise of improper intellectual property rights in traditional
knowledge, associated genetic resources and derivatives thereof, and in expressions of folklore and
works and productions derived therefrom;

(the rest is omitted)

Hereby establish this Protocol to be known as the Swakopmund Protocol on the Protection of
Traditional Knowledge and Expressions of Folklore within the framework of the African Regional
Intellectual Property Organization:

2.3. RUaZArry bFu baiolRORE#ENSR

KBEEDH 1 FICBWTAREEEO AINRESN TV, BARIIZIX, a6
DIREEOHRNZRGET D Z & MMaHSUERBIZ RN ERIASEN OR#ET 5 2 L3 H
e LTHETFONTWD, FIEAEEEICBIT IR OR#ESEOREIL, 1 ) ~_—
¥ VOREE O A E U THIIR T R&E Z L B ES TV S,

F1Ek AREEEORD
1.1 AREEIT, UTFEZHENE LTS,
(a) BHEMIERRORAF 2, ABEE TR DN S OMERIRTT 5 H 51 HI1R5E
NORETHZ L KO
(b) SULMIFEHLZ | S SOIRZ 8 2 CARIEM A, ARERH L O RIER A H#
THIE
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1.2, REEEIT, SUEASIRIZEBW T, ZEMEICE LA T O a2l S A2 HIR 95
MIFERDITH LD LR L CTlI e B 720,

(a) 1HErIREnEE ; U

(b) STEHI L ONEEiTrIZEL

1.3. AREEIT, 2t LT DBAIHRROAE K OMBHEHIERRD > AT N OFHE %
BELT, 4 /=g raffse T oA s LT, IRL, I iudze
B0

1.1. The purpose of this Protocol is:
(a) to protect traditional knowledge holders against any infringement of their rights as recognized by
this Protocol; and
(b) to protect expressions of folklore against misappropriation, misuse and unlawful exploitation
beyond their traditional context.
1.2. This Protocol shall not be interpreted as limiting or tending to define the very diverse holistic
conceptions of:
(a) traditional knowledge; or
(b) cultural and artistic expressions, in the traditional context.
1.3. This Protocol shall be interpreted and enforced taking into account the dynamic and evolving
nature of traditional knowledge and the characteristic of traditional knowledge systems as
frameworks of ongoing innovation.

AFEEEE 2 FRI2HBWT MERIEER) 1TERINTEBY, 2 uny, BITHEE2 SR
AT RSB W THIBNEBIZEIC X > TAENABHASFIC BT 5 M5k & e ShTn
Do Fio. AsHAVERRO SEIIRE ST, BEERICEAT O2EHRLFATH XN &
HEZNTND,

25k TEHR

2.1. KEEHFIZBNT

Galy

MERREER ) &%, TS UMERASHEROH H DD FERO Z L &2, 7 T
v, B A /=3 v EITROEEEE T, SR RICR W CRIREE K OV
OFERAENTZLDOTHD, ZOWEICBWT, ORI DR 72 A0
OHFNZBEA FE AL, A S AR ST AL SN HGR Y AT DMZE N TN 5,
(EFHIEIRR E VD) HREIIFFEDODIHCIRE ST, B3, BRI UIEFCET 550
A OSEAEIRIC BT 2 A2 E AT TH LUy,

Section 2 Definitions

2.1. In this Protocol.

(the rest is omitted)

“traditional knowledge” shall refer to any knowledge originating from a local or traditional community
that is the result of intellectual activity and insight in a traditional context, including

know-how, skills, innovations, practices and learning, where the knowledge is embodied in the
traditional lifestyle of a community, or contained in the codified knowledge systems passed on from one
generation to another. The term shall not be limited to a specific technical field, and may include
agricultural, environmental or medical knowledge, and knowledge associated with genetic resources.
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AFBEESE 2 KRBT THENE) BSEFRSN., B3 RITBWCKEICBIT 2B BT
DFFENIFANLDHUE SN TN D, FTo, 5627 RITBW TAEE EORKIEIZ /R 5720
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25 T

2.1. RFEEEITBNT

()

TREAIIE &1E, 56 27 RICHDWTAREEE LM LIZEOZ & THh 5,
MENAFEEIT] &3, ABEES 3 KO T THREXIF L INTYROZ LETH D,

E35% ENIEET
MENL, AREEEOREZIATTHT-O0ENITE BT 28 E IR L U7
SYAAN

9275 R
27.1. ARIPO OEAE, i ARIPO OMMRENZ/2 5 Z £ TE AT XTOEIE, T
DFHUZ LY AR EEORIEC 2D Z L TE D,

) BARICHHEEA LT 5 XX

1) IMAEZHET D

27.2. HMEEIIMAEREL, Yo7 o EOBIFIRE T b0 L35,

27.8. AFEEEIX 6 NEDHMEZE IIMAELZH L2 3 AR T &7 5,
(LAF. &)

Section 2 Definitions

2.1. In this Protocol.

(the rest is omitted)

“customary laws and practices” means customary laws, norms and practices of local and traditional
communities recognized by the Contracting States;

“national competent authority” means the authority designated or established under section 3 of
this Protocol;

Section 3 National Competent Authority
The Contracting States shall designate or establish a national competent authority which shall
implement the provisions of this Protocol.

Section 27 Entry into force
27.1. Any State which is a member of ARIPO or any State to which membership of ARIPO is open may
become party to this Protocol by:
1) signature followed by the deposit of an instrument of ratification; or
ii) deposit of an instrument of accession.
27.2. Instruments of ratification or accession shall be deposited with the Government of the Republic of
Zimbabwe.
27.3. This Protocol shall come into force three months after six States have deposited their instruments
of ratification or accession.
(the rest is omitted)
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Section 4 Protection criteria for traditional knowledge
Protection shall be extended to traditional knowledge that is:
1) generated, preserved and transmitted in a traditional and intergenerational context;
i) distinctively associated with a local or traditional community; and
iii) integral to the cultural identity of a local or traditional community that is recognized as holding
the knowledge through a form of custodianship, guardianship or collective and cultural
ownership or responsibility. Such a relationship may be established formally or informally by
customary practices, laws or protocols.

Section 5 Formalities relating to protection of traditional knowledge

5.1. Protection of traditional knowledge shall not be subject to any formality.

5.2. In the interests of transparency, evidence and the preservation of traditional knowledge, relevant
national competent authorities of Contracting States and ARIPO Office may maintain registers or
other records of the knowledge, where appropriate and subject to relevant policies, laws and
procedures, and the needs and aspirations of the traditional knowledge holders concerned.

5.3. The registers maintained under section 5.2 may be associated with specific forms of protection, and
shall not compromise the status of hitherto undisclosed traditional knowledge or the interests of
holders of traditional knowledge in relation to undisclosed elements of their knowledge.

5.4. Where two or more communities in the same or different countries share the same traditional
knowledge, the relevant national competent authority of the Contracting States and ARIPO Office
shall register the owners of the traditional knowledge and maintain relevant records.

Section 11 Exceptions and limitations applicable to protection of traditional knowledge

The protection of traditional knowledge under this Protocol shall not be prejudicial to the continued
availability of traditional knowledge for the practice, exchange, use and transmission of the knowledge
by its holders within the traditional context.

<A B ORI 2% >

AFEEZF 6 FRITHWT, 3 4 RICES BHHIAFROREE ZFTAMES &35 L HE
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L. EOEHAFRRORAE ~OWERE., M REEEICOWTHE S LTV D,

6% ASTIARROIREDOZ A
ERAHTRORAEH EFANES L5, Thbb, USRS, RO b0
HETIHBENTWAEAT, 54 50-TEIZESNWT, B O O SR CTZ
DEFREAEVZL, RAFL, ZIFRNTEZHEDOZ LA,

105 RAEEOER

IR 72 SUIRE B 2. TSR ERR ZF 3 2813, AL, ZOEHIAFRO AR
DONWTHE L, HATZBR L, AIRERSAICITEIRZ B R L, ORAE ORI iifE
ZEE L CHEH L2 570,

Section 6 Beneficiaries of protection of traditional knowledge

The owners of the rights shall be the holders of traditional knowledge, namely the local and traditional
communities, and recognized individuals within such communities, who create, preserve and transmit
knowledge in a traditional and intergenerational context in accordance with the provisions of section 4.

15 ARHEAETRRIC S < IR DR HHIRS b £ 0 LRSI D,
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Section 10 Recognition of knowledge holders

Any person using traditional knowledge beyond its traditional context shall acknowledge its holders,
indicate its source and, where possible, its origin, and use such knowledge in a manner that respects
the cultural values of its holders.

<G ZHTAER >
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Section 7 Rights conferred to holders of traditional knowledge

7.1. This Protocol shall confer on the owners of rights referred to in section 6 the exclusive right to
authorize the exploitation of their traditional knowledge.

7.2. In addition, owners shall have the right to prevent anyone from exploiting their traditional
knowledge without their prior informed consent.

7.3. For the purposes of this Protocol, the term “exploitation” with reference to traditional knowledge
shall refer to any of the following acts:
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(a) Where the traditional knowledge is a product:
(1 manufacturing, importing, exporting, offering for sale, selling or using beyond the traditional
context the product;
(i1) being in possession of the product for the purposes of offering it for sale, selling it or using it
beyond the traditional context;
(b) Where the traditional knowledge is a product:
(1 making use of the process beyond the traditional context;
(ii) carrying out the acts referred to under paragraph (a) of this subsection with respect to a
product that is a direct result of the use of the process.
7.4. In addition to all other rights, remedies and action available to them, the owners shall have the
right to institute legal proceedings against any person who carries out any of the acts mentioned in
section 7.3 without the owner’s permission.

Section 13 Duration of protection of traditional knowledge

Traditional knowledge shall be protected for so long as the knowledge fulfils the protection criteria
referred to under section 4, except that where traditional knowledge belongs exclusively to an
individual, protection shall last for 25 years following the exploitation of knowledge beyond its
traditional context by the individual.

<Fishdsy >
AFBEESF 9 FITBW T, BHIAEROFIH S A4 U DRSO 7280 50 oW THRE
S5,
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Section 9 Equitable benefit-sharing

9.1. The protection to be extended to traditional knowledge holders shall include the fair and equitable
sharing of benefits arising from the commercial or industrial use of their knowledge, to be
determined by mutual agreement between the parties.

9.2. The national competent authority shall, in the absence of such mutual agreement, mediate
between the concerned parties with a view to arriving at an agreement on the fair and equitable
sharing of benefits.

9.3. The right to equitable remuneration might extend to non-monetary benefits, such as contributions
to community development, depending on the material needs and cultural preferences expressed
by the traditional or local communities themselves.

<TA B RE>
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Section 8 Assignment and licensing

8.1. Owners of traditional knowledge shall have the right to assign and conclude licensing agreements;
however, traditional knowledge belonging to a local or traditional community may not be assigned.

8.2. All access, authorizations, assignments or licences granted in respect of protected traditional
knowledge shall be granted in writing, otherwise they shall be of no force or effect.

8.3. A document drawn up for the purpose of section 8.2 shall be approved by the national competent
authority, failing which the document shall be void.

8.4. The ARIPO Office shall keep a register of all licences and assignments granted under this section.

Section 12 Compulsory licence
12.1. Where protected traditional knowledge is not being sufficiently exploited by the rights holder, or
where the holder of rights in traditional knowledge refuses to grant licences subject to reasonable
commercial terms and conditions, a Contracting State may, in the interests of public security or
public health, grant a compulsory licence in order to fulfil national needs.
12.2. In the absence of an agreement between the parties, an appropriate amount of compensation for
the compulsory licence shall be fixed by a court of competent jurisdiction.
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Section 14 Administration and enforcement of protection of traditional knowledge

14.1. To ensure the effectiveness of the protection of traditional knowledge, the national competent
authority and ARTPO Office acting on behalf of the Contracting States shall be entrusted with the
tasks of awareness-raising, education, guidance, monitoring, registration, dispute resolution,
enforcement and other activities related to the protection of traditional knowledge.

14.2. National competent authorities shall be entrusted, in particular, with the task of advising and
assisting holders of protected traditional knowledge in defending their rights and instituting civil
and criminal proceedings, where appropriate and when requested by them.

14.3. Where two or more communities in different countries share the same traditional knowledge, the
ARIPO Office shall be responsible for raising awareness, education, guidance, monitoring, dispute
resolution and other activities relating to the protection of traditional knowledge of those
communities.

Section 15 Access to traditional knowledge associated with genetic resources

Authorization under this Protocol to access protected traditional knowledge associated with genetic
resources shall not imply authorization to access the genetic resources derived from the traditional
knowledge.
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Section 23 Sanctions, remedies and enforcement

23.1. The Contracting States shall ensure that accessible and appropriate enforcement and dispute
resolution mechanisms, sanctions and remedies are available where there is a breach of the
provisions relating to the protection of traditional knowledge and expressions of folklore.

23.2. The national competent authority shall be entrusted with the task of advising and assisting
holders of protected traditional knowledge and communities who are beneficiaries of protected
expressions of folklore in defending and enforcing their rights and instituting civil and criminal
proceedings, where appropriate and when requested by the holders and communities concerned.

AFREEF 24 R/IZBW T, AGHHIEEROIMEARAE K OHA ST ARHRIERR D P
HEQBIE SN TERY 5 25 RICBW TRIBRENHIE ST\ D,

924 5 MU OfRE

24.1. WERENED B DAsHAVHRROIMEARAE 1L, BFRT DAHn9kS M OMserI st
FELZIE H ATREZREE VA K OMEAL 2 FTREZR IR W BE L C, 2 Oi#E T 5 E D[
R E RO YEREDF R EFATH D LT D,

24.2. FERIEOENFE BT MO ARIPO OFRIE, AMEOAHAIEG M OMEHEH S
EFRBLORAE OFERIZ DOV TIREDTUG, EE R OHER T2 TE D[RV A5
2T DO DRE L U2 U7 720,

24.3. ARIPO IZ, [afeI%EE & OMEHHI S ERBUZER U TR 5 [E o OtE 6
[FIRFIZHER EROFR 03 o o Te R Z T DB 2T Th LV, &I,
ARIPO 1%, XEEEbs, 1EEE MHEOFER, RBROMEMRRA =X
Ly HOZOFEOH L@ HEITA = AL/ EDET D,

5525 5% e

25.1. AREEEINRIOMEHAIARROFA L O KL, 582006 12 AURNIZ, F=F
IZ LD EEORIHT L DHER Z MR E] 5 &5 SR TC, MR Bl /7 (2B
T D 9 KM OHPTOEEIZET 55 10 ROBELETTHHD LT 5,

(LAF. &)

Section 24 Regional Protection

24.1. Eligible foreign holders of traditional knowledge and expressions of folklore shall enjoy benefits of
protection to the same level as holders of traditional knowledge and expressions of folklore who
are nationals of the country of protection, taking into account as far as possible the customary
laws and protocols applicable to the traditional knowledge or expressions of folklore concerned.

24.2. Measures should be established by the national competent authority and ARIPO Office to
facilitate as far as possible the acquisition, management and enforcement of such protection for
the benefit of the holders of traditional knowledge and expressions of folklore from foreign
countries

24.3. ARIPO may be entrusted with the task of settling cases of concurrent claims from communities of
different countries with regard to traditional knowledge or expressions of folklore; to this end,
ARIPO shall make use of customary law, local information sources, alternative dispute resolution
mechanisms, and any other practical mechanism of this kind, which might prove necessary.
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Section 25 Transitional measures

25.1. Exploitation and dissemination of traditional knowledge prior to the entry into force of the
protection under this Protocol shall comply with the provisions of section 9 relating to equitable
benefit-sharing and section 10 relating to the recognition of the source, within twelve months
following the entry into force of the protection, subject to equitable treatment of the rights
acquired by third parties in good faith..

(the rest is omitted)

AFEE 26.1 FIF T, ARIPO BERZEBAITH L CABE B O T 720 DHIH
DFE 2 AT TN D,

%526 5% HiHI
26.1. ARIPO FEEEERIX, KBEEOITOTOOHANEZED DL LD E L, HEHR
HHGARICWIETHZ LN TE D,
26.2. AHHNZL, KRz,
() REEEOHREORATOT DO FREM:, INERFEHREHET D ;
(b) 1BAHEAIEIRE S OMBHEH) S LR BLOF FH O EEO TR 2 HET D ;
(c) ARIPO HFH/RIZ LV 75K S5 FHEHL OFFREC R L Ty S35 Pkt
ANZHOWTHET S ; LY
(d) RBEEECBWTERNMLERRZETHW A ELEZED D,

Section 26 Regulations
26.1. The Administrative Council of ARTPO shall make Regulations for the implementation of this
Protocol and may amend them where necessary.
26.2. The Regulations shall, in particular,
(a) stipulate any administrative requirements, or any necessary details for the implementation of
the provisions of this Protocol;
(b) prescribe the procedure for applications of authorization to exploit traditional knowledge and
expressions of folklore;
(c) prescribe fees to be charged by the ARIPO Office and the details of the distribution of part of the
fees among Contracting States; and
(d) provide forms to be used for matters requiring forms under this Protocol.

3. FAHIEDEMNIER OEERIL
3.1. MNEOFEETROEMNES ORI 14

AR & 36 0 AFREESF 3 FRICHB W T, MifEIGREEDOHEZ T 572D OFTER
JFOFREXITRE T D 2 ENEEST HATND,
BRFOEOFMEBEITIIR 1 O LBV THhD, VY TIEERERIUC OV TURERDE D
o123, LIS DOEICB W CUT TR CHE BT AR E Uk E STV 5,

W AGRANFIUZ 3T HEMEERAIC IS (R & 540 L 7= 2017 42 7 HIRFRDO B D),
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#£1. AUVaFAry hru b aLofENE RS E T

e EWNFTE BT D4R 15
HiAE
ZpSe URL
S 3 EERERS (Companies and Intellectual Property Authority)
http://www.cipa.co.bw
R EHPIMEET (Department of Deeds Companies and Intellectual Property)
DuRT T
http://www.dcip.gov.zw/
VU v Z B RRe AR e (Office of the Registrar General Rwanda
NTR Development Board (I&#+ : RDB))
http//www.rdb.rw
EFAE R AR (Department of the Registrar General Ministry of Justice
-5 and Constitutional Affairs)
https://www.registrargeneral.gov.mw
AR ERAGBERS (Office of the Registrar General Attorney General’s
HoeT Chambers Ministry for Justice)
L
Fip7 ZEEIPERERS  (Business and Intellectual Property Authority)
h http://www.bipa.gov.na
N ¥57FT (Patents and Companies Registration Agency)
FoeT
https://www.pacra.org.zm
fELn 7
e (3::%9®)
(3199

o, KREFITES S SRIEOENESIL, £2DEBY THLH, RV TTROY
Y ET TIEEWNESPEH S, T BT TEENESTHERT TH D,

%2 RUaFhy bhFa haiZESSEOEOENES

A ENER OAFR

AV R 2010 4R U JpE A PEN 16

TR T T ERNESZ L

NI H EWNER7ZR L

~7 A ENESZ L

HEeT EWNER7ZR L

Fie7 [EIPNIE A & Y Hh 17

Forr 2016 FAHAIATR, BAREN K OMEHEA S LR B O RGEL 18
Yy 7 ENESZ L

15 K NNEREOFTE BT O B AGEAFNIATEM ST BIGRTH 5,

16 Yo3EAZ FRT [Names of the Laws: Industrial Property Act of Botswana, 2010 (Part XII) |

U FIETERY =7 A MUEEPARIINTWD, EROIGEAFNE [Access to Biological and Genetic Resources
and Associated Traditional Knowledge Bill |

18 YEEEZ MY [Protection of Traditional Knowledge, Genetic Resources and Expressions of Folklore Act, 2016 (Act No.

16 of 2016)
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3.2. ABEEOELBEITHILST DFHFIEDOENES 19
3.2.1. HREOEXECETIHO

AR & 36 0 AGREZESR 4 5= 0028V TERIVERROIREDFIENHIE ST b, il
FIEDOENIEFIZEBW T, ZIUSKIGT D50 & LT, 12010 1Y U FEEMEE] (DL
T, TR O FREEMEDE) Ev),) 8115 Q) KO BT O 12016 SARFIEIRE,
EREIE K MBS ERBLOR#EE] BLF, e 7 TK, GR X O TCE fR#ik] &
WI,) DF A4S, B 14 KK 16 FO1H 5 21,

YU FPEEM P 22
%115 5
(D) EHRAEERIL, DL FOWTINCEYE T 056, TOMGOMI L & blcsgksh
HHDET D,
(2) MHHRNTEOIZ b T A SN TV RN E X
(b) MFEHGENBIR SNTZHAICBO T, ZOBIRARY UHICEBT 2R8I T
B I YA/ N YAy =
(LUF., )

115.
(1) Traditional knowledge shall be registered together with a description of such knowledge where
(a) it has not been disclosed to the public through any means; or
(b) if it has been disclosed, such disclosure has not led to any commercial or industrial exploitation in
Botswana.
(The rest is omitted)

3.2.2. AR ZRGHIEIZRET A D

ATRLASEE D 5.4 52 BIZBW T, [ERIVERRORED HF XD —> & L CORER IR
TOHHRERD D, FHIEOENIESIZEBNT, ZHUSHET2H0E LT, RV U THEE
FAPEIESE 115 4, ROW 7 TK, GR KO TCE {R#IES 15 Q15 5,

R T FEEM P
%115 5
() 24
(2) BHIZRBW T, 2B =AM 2 EROU IR LT, YUEFRERRORA
BEWFT=D EHERO IR OFER A1 Z N TE D L9, TN
FE IR AR R T2 b0 L35,

19 AFRAREEICBWCEIH L., REREEOTHEITRST 2IRREOENESIL, AREIEC T B2t
K OBFEEOSRLONE LB EITRE LT,

0 AFEEEE 4 FDOELONBITHONWTIL 2.5, EHAVEGROHEICEET28E] 2207,

2 ey TK, GR KON TCE fRFEIEF 4 55, 55 14 KX O%E 156 RODDOKLONEIL, 3 7970 1713 %
P31 g0 OEFRIARROREEZ BN E LIZIENSE) 22,

2 7R U P PEIEOBHEZSUT WIPO Lex (O L OEBIH Lz, £72. 0 BAGERIIATIRZEIZI T BIGER
T D, http'//www.wipo.int/wipolex/en/text.jsp?file_id=224951 Gxf&7 7 E A H 201749 H 20 H) LT OFC5IH
IZBWCH RS T2,

2 AGREEY 5.4 20OLOWNKIL 12.5. (GHMARROFEIZET 2 8E 228,

2 R T FRERAPEILSR 115 RDOKRLONEL, 13.2.1. fREOIECT L 0] 2B,
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) CHEHIHERDWT NOEE S . £ DORENMEZHER 5 2 & 72 < L OFAAIFRHECIE -
THMESUIEBN GRS 5 Z LN TE, £z, LEGEIZIE, SRRV~
TOERZZDRERE LT DD E L OTRERT HZ ENTE D,

115.

(the rest is omitted)

(2) A description shall disclose traditional knowledge in a manner which is sufficiently clear and
complete to permit any third party to reproduce or utilize the traditional knowledge to obtain
results similar or identical to those obtained by the holder of such traditional knowledge.

(3) Any element of traditional knowledge may be registered separately or individually in conformity
with its technical characteristics without prejudice to its holistic nature, or as a whole in its
integrity combining, if necessary, all elements of traditional knowledge into a single registration.

P T TK. GR XU TCE {ri#k 25

EALES

(%)

(2) % 1 TEHDOED K OBEREDIFAEIZ D BT, TR, BN, SR OMSHEA G
DREDT-O, £z, %47 58 &ﬁ&@%m\ﬁw_%ﬁ%@*~x&0ﬁ
ZTHE, BHRAVEERIC BT 2 SR OB C O OFLER AR T, T EHMERTT 5
ZEMNTE S,

(LAF., &)

15.

(the rest is omitted)

(2) Notwithstanding subsection (1) and the existence of the Register, the Agency may, in the interest of
transparency, evidence and the preservation of traditional knowledge, and subject to relevant
policies, laws and procedures and the needs and aspirations of holders, establish and maintain
various registers or other records on traditional knowledge.

(the rest is omitted)

3.2.3. {aﬁﬁﬁﬁﬂ%@%ﬁ%&(ﬁﬁﬁﬁ%‘%‘%

RIRROD &350 AFETEES 6 4 612V T, [BMARRORAE N OFTAMES & L TR
ESNTWD, Ziu _x%fza LD L LT, RY U FEEMFELES 117 £O7RH 0 | {56
HIEIRR DT B T MEZ DIMOMERANZED b TW5, -, Bk LBy, ¥ eT
TK. GR LU TCE £RF#IEE 2 [I2BWT, BHIEERD REE ] PERITER I,
[ 4 RCBOWTHRHEOEENHE SN TS 21, S5ICFIET 0 Y - BIEEIR
M OB DARKAIERR DT 7 B A1EZR] CUF, X777 8RAER] L)) I
BT, BEEREICET D EIEEI IATE OB O L FEI-S TR BT 5 & SHBEE
PN OB DR AIEIRR ORI 2> 524 U DRSO AW E 2B FE N T2 A
ERBUEIINTW D,

% 7 TK, GR O TCE ##EDBI# ST WIPO Lex (ZH8#i0 b 0 & 5 Uiz, F72. F 0 HAZERIIATIAAT
FIZBIT DGR TH 5, http/lwww.wipo.int/wipolex/en/text.jsp?file_id=409266 (Ri&7 7t AH 2017459 H 20 H)
PUTFOEGBIHICBOTHREEE T 5,
26 AGHEER 6 FOLXOWNEIL 125, (EHIHEROEFEIZETHE] 220,
21 e TK, GR MO TCE PRifiEH 2 MO 4 ROXLOWEIT, 5 3# 7.9 7 0 [7.1.3. FHHICIT S0k
HORERE OISHERROMRGEEZ EER L LTIERE) 25,
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117 4%

(1) (EHFHERIETROFTAHEE DIOMEFIL, SHRARROFTEEIRRT b0 LT 5,
(LAF, %)

117.
(1) Ownership and other rights to traditional knowledge shall belong to the owner of the traditional
knowledge.

(the rest is omitted)

FTIETT U AER 28

%55

(1) ANEIZ L > TUIANEIZHEASW T B SR ZRiITE S LT, AWEHRULER
FIRA~OT 72 ANIHRAE, WNTZE DI R OGEAIIFALSy, WO A ETR X
BRGS0 O T BT 2RI, LA F O/ ZOFHIZ O BT,
EllmEd %,

() MAEMEIR TGRS B oo 72 HHUC B 2 AL EAES 8 A
ROPTAHE

(b) BitDOH T2, EASUIFURS YA ER O TEEERICE L TR T 2 &
D & 2% B D ARG 7

(2) A& K& ONESEIRIZBEE T D500 & OB BT 2 HER I, Mekdnitk %
FF L. B IRORHGE ATHE /2D T2 I Y4 3% 0wk & R 4 2 B 03 oo (7]
HRRBET 5,

(3) BAZEIZ BT D ARHIIEIFRIZ B3 D MR L O GUEHE R ~D T 7 & A %+
HE34 MR, EBRRE8E N O 2 BT EEICE- T BEEE L OBE A s
RREER ORI 542 U D FREDNIEDHSEER B 2 el LR 2 E o %% 4
Aifed LTEZTHZEMTED,

(4) ENZ, BEEENREEORLET B0 ERR ORI B4 U D FREDNED DM F-72El
DERERT DR EEEZ AV, o, BEid, AL I T RELOEBRED
BEICNE> CZORBEE FAT LRITHIL R 720,

5.

(1) Subject to any right conferred by or under this Act, any right in relation to the access to or
prospecting for, and the collection and sale or disposal of, and the exercise of control over any
biological or genetic resource vests in the State despite

(a) any right of ownership of any local communities, person or group in relation to any land in, on or
under which any such biological or genetic resource is found; and

(b) any associated traditional knowledge which any local communities, person or group may have
with regard to the biological or genetic resource in question.

(2) The rights in relation to traditional knowledge and technologies associated with any biological and

B FIETT 7B ABEROBEIIT I THR Y =TV, MO b OESIF LT, Eo. 20 BASERIIATE
WFFEIZIT BARERCH 5, http//www.parliament.na/index.php?option=com_phocadownload&view=category&downl
0ad=8000:access-to-biological-and-genetic-resources-and-associated-traditional-knowledge-bill&id=162:bills-2017&
Ttemid=1269 (5f&7 7 A R 201841 H 26 A) LA FOZEEIAICB W THERRE T 5,
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genetic resource vest in the particular local community which holds and applies such knowledge for
the sustainable conservation of the genetic resource.

(3) The rights in relation to traditional knowledge associated with any genetic resources and the right
to grant access to such traditional knowledge may be enjoyed subject to the obligations of the State
to ensure and regulate the fair and equitable sharing of the benefits arising from their utilisation
and associated traditional knowledge and in accordance with the international obligations and the
Namibian Constitution.

(4) The State has the ultimate responsibility of ensuring fair and equitable sharing of the benefits
arising from the utilisation of genetic resources and associated traditional knowledge and the State
must execute this responsibility in accordance with the provisions of this Act, the Namibian
Constitution and international law.

3.2.4. REOTFHHEICEET S HD 2

RIDROD & 36 0 AFREES 13 52 30BN T, BHRIVERROREDF SIS HE ST
W5, FRIEOENIESIZENT, Zhusicd s b0 & LT, FreE7 TK, GR KT
TCE #1555 24 5310135 5,

P 7 TK, GR X' TCE {Ri#i4

24 5

[RAERIEIRRIE, ZAVAER 14 RITED HIRFESLELT T L T ARV RESNL b D L
T5, 7272 L, EHRVEERD b o IXDMEANTIRE L T 2855, NEIHE->THE 2 b
HRHEIL. AR SOIRE AR 2 5 538 AT & AR REER ORI 1% 25 4ER. 1R85
HDET 5,

24,

Traditional knowledge shall be protected for as long as the knowledge fulfils the protection criteria
referred to in section fourteen, except that where traditional knowledge belongs exclusively to an
individual, the protection given, in accordance with this Act, shall last for twenty-five years following
the exploitation by the individual of the traditional knowledge beyond its traditional context.

3.2.5. ScfERHEIZEET S HD

AR & 350 AGREES 11 58 21TBW T, ABHAVERRO S M E T 2 b ODBUE
INTNWD, FREOENES T, ZHuskhiicdsboE LT, ¥ore7 TK, GR X
TCE #1545 22 5. MOV I BT 7 7B AERE 12 540). F 13 5@0H 5,

P 7 TK, GR X' TCE {ri#i4

22 5

IR HRRORFEIL, PRAF I L DIEMAERRO I, A, BEHMMekZ BiE L
TARHERI 72 SR 30T DARHRIRER DMK 72 R FIREME 24872 9 D TH - TE R B
720N,

29 ARFHAAIZEI R B B SR 5L,

30 AT ER 13 ROFLLOWNEIT 12.5. [GHAIEREOMECEET 2 HE] 228,

317 TR, GR KO TCE fRFEIEF 24 FOFLONEIL, 53 7.9 70 [7.1.3. FHHUZISIT HAREORERR
OIEHH koL LR E LIZiES%) 281,

32 AGHREEL 11 RTOWTIE 12,5, [EHAEEROHEICEET 28E] 2580,
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22,

The protection of traditional knowledge shall not be prejudicial to the continued availability of the
traditional knowledge within the traditional context for the practice, exchange, use and transmission of
the traditional knowledge by its holder.

FTITT I ERAER

12 4
B 5 55 BITHEW ., MEFE I EYEIR N OB &R DN B3 D AR R IZ DUV T LL
TR 2G5,

()

(©) EFTOMERF, EMZERMEDREK OFfse rIREZRE N &7 - TH COAEWEI K
ONRARE RN ONE BEEd™ D ARAER AR 2 F 3~ 2 R AN REDER,

#5135

Galy

(4) BASETR K OB AAEHAIERRIC OV T OERE A L < IZAFEIC X 25O NFE,
T =R 7 Z OMOIRATHEBINC BT 2B EIROIFAE, XUTE OB Cofl
FZ X0 Bl ILEFEED UGB 2 & O ILEHRARI PEMEZATIE S5 2
EDLT BT B 720,

12.

Subject to section 5, right holders have the following rights over biological and genetic resources and
associated traditional knowledge
(the rest is omitted)
(c) the inalienable right to use their biological and genetic resources and associated traditional
knowledge in the course of sustaining their livelihood systems, conservation and sustainable use
of biological diversity;

13.

(the rest is omitted)

(4) The publication of any written or oral description of a genetic resource and associated traditional
knowledge, or the presence of genetic resources in a gene bank or any other collection, or its local
use, may not preclude the local community from exercising its community intellectual property
rights in relation to those resources.

3.2.6. ABSIZE§THHD

AR D & 36 0 AGREZE 7.2 55 34TV T, HEFIE OFRTOFE 7R L TOASHRI AR D
FERAHIR ST D, FEOEOENESICBWT, ZHAUCHET5H0E LT, e
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B FIET T BRIERE 5 LDOEIOWNEIT 13.2.3. (GHRAVERRORAE L OHRIESE] 258,

3 AT ER 7.2 5/IOWTL 125, EHRIERROEEICET 2HE) 25001,

B 7 TK, GR LK TCE fR#8IEH 17 5K UNE 18 FO4SCOWNEIL, 3 7.7 0 7.1.3. Pzl
DIREDRERE OIpiRkOEE TR & LIRSS 230,
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FTITT I ERAER
LIRS
(1) IR & BB OB DaAERR~DT 7 £ 212iE, ZO X9 IeEWmE
IR & B EIE M OBEE S DARKTHIERR D BRI~ D HERIEIZ & D HRTDTEHIC IS <
[FAIEEZT 2T 5720,
(LLT, A%

9.

(1) Access to biological or genetic resources and associated traditional knowledge is subject to written
prior informed consent of the concerned right holders of such biological or genetic resources and
associated traditional knowledge.

(the rest is omitted)

AR & 36 0 AFREESF 9 5 36128\ T, AftAERROFIHIC X 0 A U7 FIZghd /71
WTHIESILTW D, FFOEOENESTIEL, ZUusxibhddb0 L LT, Ay U pEE
WPEIES 125 5, o7 TK, GR M ONTCE #7554 19537, KO IeT7 77 B4
BEEFE 105D H D,

R U FPEEMPENS
#5125 5
(1) BHOILFEEET, IFORMIHE D Z & 25 LT, ISR SUIZE DESE
OFRHADIZDITE=ZHITTA o AR E5+ 5 2 L TE D,
(@) EFEHEOHEEIIBNTE =ZENTILNEITHI 28 (548, vAYLT 4 DX
A, XUFFERROF A ERS L < IZMBICEKT 2R ~0s e &)
(b) HEA, EEIEZOMOFIEEORREZH - Enit53 252 &
(© FIHBRDEM B2 &
(d) T4 A EBGEIIRERT D &
(LAF, %)

125.
(1) Local communities may grant licensing agreements to exploit traditional knowledge or any element
of it to third parties subject to the following conditions.

(a) payment by the third party, at the discretion of the community, including payment of either a
lump sum, royalty fee or participation in the benefits directly or indirectly derived from the
exploitation of the knowledge;

(b) conferment by the third party of benefits such as educational grants, medical assistance or any
other benefits;

(c) the exploitation does not lead to distortion of any kind; and

(d) registration of the licensing agreement with the Registrar.

(the rest is omitted)

36 AGREERS 9 ST OWTIT 125, (GHATEARRDMEICRT 2 E] 23R,
3 T TR, GR LU TCE LR 19 ROLXONEIL, H 3 7.9 70 [7.1.3. FHHUIIT DIREORERR
DI REL AN L LS5 281,

218



Aal Ay e han
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(3) 77 v AR OFRSHESy DEFNIL, FHEIZEE LTS O O ERTIZ IR D 7255
1 & FARFTROSRNE N2 T U7 B2,

10.

(the rest is omitted)

(3) The access and benefit sharing agreement must contain mutually agreed terms and other
prescribed conditions and minimum standards.

3.2.7. FErHEOHTRREBICE TS HD

AR D & 36 ) AFREES 10 58 381238V C, Anfhykika FIH U7e F8BITAR 5 R FHIE
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3.2.8. HEFITEE, BFKRUEIRANICEET D 4
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122 5

(1) EHERIEIRRIZ DU COMER DR L MR EICBIT D IR TR, Bl IR
IS EHGERDZF DO EE OWT NIRRT 5D &35,

(2) FHPTE, FrEDEFEEBIHOILFEZICTILA D Lo, BELEFEIMHT L &N
T& %,

122.

(1) Any proceedings concerning the protection or infringement of rights over traditional knowledge
shall be initiated either by the local community or any other owner of that knowledge.

(2) The Court may order the infringing party to pay to the local community an amount to be prescribed.

38 AFBEEL 10 ROV 125, [GHIVERROREICE T 28E ) 2501,
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14.
(1) A person who.
(a) accesses biological or genetic resources and associated traditional knowledge without a permit
issued in terms of this Act;
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(b) fails to comply with a condition imposed by a permit issued under this Act;

(c) fails to provide, or willfully withholds, or provides false, information required under section 9(3);

(d) obtains access and benefit sharing agreement by any dishonest means; (e) possesses, any
biological or genetic resources or any associated traditional knowledge

(e) possesses, any biological or genetic resources or any associated traditional knowledge -
(1) in Namibia for commercial purposes; and
(ii) obtained in any other country in contravention of the domestic law of such country; or

(f) exports biological or genetic resources or associated traditional knowledge in contravention of this
Act, commits an offence and is liable to a fine not exceeding N$150 000 or to imprisonment for a
period not exceeding 10 years, or to both such fine and such imprisonment.

(2) In the event of a conviction in terms of this Act the court may order that any damage to the
environment resulting from the offence be repaired by the person so convicted, to the satisfaction of
the Minister.

(3) If within a period of 30 days after a conviction or such longer period as the court may determine at
the time of the conviction, an order in terms of subsection (2) is not being complied with, the
Minister may take the necessary steps to repair the damage and recover the cost from the person so
convicted.

(4) Whenever a person is convicted of an offence under this Act or and it appears that such person has
by that offence caused loss or damage to any State institution or other person, the court may in the
same proceedings at the written request of the Minister or other person and in the presence of the
convicted person, inquire summarily and without pleadings into the amount of the loss or damage
so caused.

(5) Upon proof of the amount referred to in subsection (4), the court may give judgment in favour of the
Minister or other person against the convicted person and such judgment is —

(a) of the same force and effect; and
(b) executable in the same manner as if it had been given in a civil action duly instituted before a
competent court.

(6) A person who -

(a) forges or utters, knowing it to be forged or makes any unauthorized alteration to any agreement,
permit or other document issued or provided for under this Act;

(b) makes any false entry or declaration in any register or document kept by the Directorate; or

(c) obstructs, hinders, or interferes with any person conducting an investigation into an alleged
contravention of this Act, commits an offence and is liable to a fine not exceeding N$20 000 or to
imprisonment for a period not exceeding two years, or to both such fine and such imprisonment.
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117.

(the rest is omitted)

(4) An applicant community which comprises of individuals from different countries including
Botswana, shall have the right to register and acquire rights over traditional knowledge in
Botswana and in the other countries.
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13.
(the rest is omitted)

(4) The publication of any written or oral description of a genetic resource and associated traditional
knowledge, or the presence of genetic resources in a gene bank or any other collection, or its local
use, may not preclude the local community from exercising its community intellectual property
rights in relation to those resources.

4.2. FEIEIZIRT DIEFAIFREDORIESA & FRS 5]
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